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DECREE
OF PRESIDENT OF THE RUSSIAN FEDERATION
‘ON PERPETUATING THE MEMORY
OF DMITRY SERGEYEVICH LIKHACHOV’

Given D. S. Likhachov’'s outstanding contribution to the deve-
lopment of the home science and culture | enact:

1. the Government of the Russian Federation should:

— establish two personal grants in honour of D. S. Likhachov at
the rate of 400 roubles each for university students from the year 2001
and to define the procedure of conferring them;

— work out the project of D. S. Likhachov’s gravestone on a com-
petitive basis together with the Government of St. Petersburg;

— consider the issue of making a film devoted to D. S. Likhachov’s
life and activities.

2. the Government of St. Petersburg should:

— name one of the streets in St. Petersburg after D. S. Likhachov;

— consider the issue of placing a memorial plate on the building
of the Institute of Russian Literature of the Russian Academy of Scien-
ce (Pushkin’s House);

— guarantee the work on setting up D. S. Likhachov’s gravestone
in prescribed manner.

3. According to the suggestion from the Russian Academy of Scien-
ce the Likhachov Memorial Prizes of the Russian Academy of Science
should be established for Russian and foreign scientists for their out-
standing contribution to the research of literature and culture of an-
cient Russia, and the collected writings of the late Academician
should be published.

4. According to the suggestion from St. Petersburg Intelli-
gentsia Congress the International Likhachov Scientific Confe-
rence should be annually held on the Day of the Slavonic Let-
ters and Culture.

VLADIMIR PUTIN
President of the Russian Federation
Moscow, the Kremlin, May 23, 2001



GREETING OF PRESIDENT
OF THE RUSSIAN FEDERATION
DMITRY MEDVEDEV
TO THE PARTICIPANTS
OF THE INTERNATIONAL LIKHACHOV
SCIENTIFIC CONFERENCE

To the hosts, participants and guests
of the International Likhachov Scientific Conference

Dear friends,

| should like to welcome you on the opening of the 9th International Likhachov
Scientific Conference. | wish all the participants success and fruitful and prolific
discussions.

Your reputable forum has always been a remarkable event, gathering the world
intellectual community. Its brilliant discussions and reports on various topics, such
as: the role of culture and humanities in people’s contemporary life; partnership of
civilizations and others arise great interest and deeply affect public life.

A remarkable event in the course of this year Conference has become introduction
of a special youth programme ‘Likhachov Forum for High School Students’. | have
no doubt that establishing ethic and moral norms with the generations to come
demands studying fundamental works and scientific heritage of academician Likhachov
whose humanistic ideas have eternal context.

| should like to express my hope that the suggestions and recommendations
elaborated within your conference will contribute practical activities and assist in
long-term international humanitarian projects development.

I wish the participants and guests of the conference all the best.

President of the Russian Federation
D. A. MEDVEDEV
May 13, 2009

To the participants and guests
of the X International Likhachov Scientific Conference

Dear Friends!

| am sincerely pleased to see you in Saint-Petersburg and to open the X Anni-
versary Likhachov Conference.

This forum traditionally brings representatives of scientific and arts communities,
famous politicians, and experts from Russia and all over the world.

This year the Likhachov Conference is devoted to one of the today’s key issues,
establishment of global culture and preservation of national identity.

Today, with convergence and interpenetration of cultures it is important to pre-
serve original traditions, languages, lifestyle, and spiritual and moral values of the
folks as a basis of cultural diversity of the world in the time of globalization. | hope
you enjoy interesting discussions and fruitful communication, and wish good luck
and success to the senior pupils who are patrticipating in the Competition ‘Ideas of
D.S. Likhachov and Modern Age’.

President of the Russian Federation
D. A. MEDVEDEV
May 12", 2010



GREETINGS OF VLADIMIR PUTIN
TO THE PARTICIPANTS OF THE INTERNATIONAL
LIKHACHOV SCIENTIFIC CONFERENCE

| should first like to welcome the participants of the International Scientific Conference
“The world of culture of Academician D. S. Likhachov”. The most prominent scientists and
political leaders come together to discuss at this conference the most important issues of
the scientific, moral and spiritual legacy of the remarkable Russian scientist D. S. Likhachov.
| strongly believe that this tradition will be followed up in the future and the most distinguished
successors will develop Likhachov’s humanistic ideas and put them into practice while creating
the Universal Home for all people of the 21st century.

| should like to express my hope that the Likhachov scientific conferences will be held
in all regions of this country as well as in St. Petersburg, and we will feel part of this
remarkable tradition.

| wish you a fruitful discussion and a good partnership that will bring many useful
results.

V. Putin
President of the Russian Federation
May 21, 2001

+44

| should like to welcome the guests, participants, and the organization that is holding this
remarkable event, the International Likhachov Scientific Conference.

The most influential and outstanding representatives of intellectual elite — scientists, artists,
political figures — participate in this conference to keep up with the tradition. It affords me
deep satisfaction to see this forum acquire an international standing. | note with pleasure that
its agenda contains the most significant and topical issues of our time. This year you are
discussing one of the fundamental problems — impact of education on humanistic process
in the society.

The fact that this forum is organized regularly is a great tribute to the memory of D. S. Li-
khachov, an outstanding scientist, citizen and patriot. His spiritual legacy, scientific works
dedicated to the problems of intellectual and moral development of younger generations,
has great significance. | wish you a fruitful discussion.

V. Putin
President of the Russian Federation
May 20, 2004

+44

| should like to welcome the guests, participants, and the organization that is holding the
6th International Likhachov Scientific Conference.

| note with satisfaction that for many years this forum has been carrying out a very noble
and important mission of preserving, analyzing and popularizing Likhachov’s scientific works.
The International Likhachov Scientific Conference has become a very important forum where
people can exchange ideas and discuss the topical issues of the present time. Likhachov’s
spiritual legacy is an integral part of our science, of the science all over the world. And we
are proud to see Likhachov’s 100th anniversary, this memorable event, being celebrated on
a great scale in Russia and abroad. | wish a successful discussion to all the participants and
guests of the conference.

V. Putin
President of the Russian Federation
May 25, 2006
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| want to extend my welcome to hosts, participants and guests of the 8th International
Likhachov Scientific Conference.

Holding this scientific Forum has become a good and important tradition. It helps not only
to realise the value of humanistic ideas of Dmitry Sergeyevich Likhachov, but also to under-
stand topical issues of the modern world.

That is why the agenda of the Conference involves problems vital for everyone, like per-
sonality and society in a multicultural world; economics and law in the context of partnership
of civilizations; mass media in the system of forming the worldview; higher education: prob-
lems of development in the context of globalization and others.

| am sure that a lively discussion closely reasoned and utterly transparent in its exposition
and logic will contribute to the development of the humanities, steadfast and righteous moral
norms.

| wish the hosts, participants and guests fruitful cooperation and all the best.

V. Putin
Chairman of the Government of the Russian Federation
May 22, 2008

+44

Dear Friends!

| am sincerely pleased to see you in Saint-Petersburg and open the X Anniversary Inter-
national Likhachov Conference.

This reputable Forum is always notable for the substantial membership, comprehensive and
effective work, and wide spectrum of issues to be discussed.

| am sure that the today’s meeting devoted to the dialogue of cultures and partnership of
civilizations should be one more step forward in promoting interconfessional and international
communication to bring people closer to each other. And, certainly, again we can see so many
prominent people together, among which are scientists, public figures, intellectuals, representa-
tives of arts community, everyone who shares notions and opinions of Dmitry S. Likhachov.

| wish you good luck and all the best!

V. Putin
Chairman of the Government of the Russian Federation
May 11*, 2010



ABOUT THE INTERNATIONAL LIKHACHOV
SCIENTIFIC CONFERENCE
Information

The International Scientific Conference at St. Petersburg University of the Humanities and Social
Sciences first took place in May, 1993. It was timed to the Day of Slavonic Letters and Culture. It was
initiated by academician Dmitry Sergeyevich Likhachov. Since then the conference has been held
every year. After academician Likhachov had passed away this academic forum received the status of
International Likhachov Scientific Conference from the government (by the Decree of President of the
Russian Federation V.V. Putin ‘On perpetuating the memory of Dmitry Sergeyevich Likhachov’ No. 587,
May 23, 2001).

The co-founders of the Conference are the Russian Academy of Sciences, the Russian Academy of
Education, St. Petersburg University of the Humanities and Social Sciences, St. Petersburg Intelligentsia
Congress (founders: J. I. Alferov, D. A. Granin, A. S. Zapesotsky, K. Yu. Lavrov, D. S. Likhachov,
A. P. Petrov, M. B. Piotrowsky). Since 2007 the conference has enjoyed the support of the Ministry of
Foreign Affairs of the Russian Federation.

Traditionally, the most universal debatable challenges of the present time are put on the agenda of the
conference: ‘Education in terms of the new cultural type formation’, ‘Culture and global challenges of
the world development’, ‘Humanitarian issues of the contemporary civilization’ etc.

Every year greatest figures of Russian and foreign science, culture and art, public and political leaders
take part in the conference. The following academicians of the Russian Academy of Sciences have taken
part in the conference in recent years: L. I. Abalkin, A. G. Arbatov, N. P. Bekhtereva, O. T. Bogomolov,
V. N. Bolshakov, Yu. S. Vasilyev, R. S. Grinberg, A. A. Guseynov, T. I. Zaslavskaya, A. A. Kokoshin,
A. B. Kudelin, V. A. Lektorsky, L. I. Lukinov, D. S. Lvov, V. A. Martynov, N. N. Moiseyev, A. D. Neki-
pelov, Yu. S. Osipov, A. M. Panchenko, N. Ya. Petrakov, V. F. Petrenko, E. I. Pivovar, M. B. Piotrowsky,
N. A. Plateh, V. M. Polterovich, E. M. Primakov, B. V. Rauschenbach, Yu. A. Ryzhov, N. N. Skatov,
A. V. Smirnov, V. S. Styopin, V. A. Tishkov, J. T. Toshchenko, V. A. Chereshnev, A. O. Chubarian,
N. P. Shmelyov, V. L. Yanin and others. Academicians of the Russian Academy of Education who
have taken partinthe conference arethe following: S. A. Amonashvili, V. I. Andreyev, G. M. Andreyeva,
A. G. Asmolov, A.P. Beliayeva, M. N. Berulava, I. V. Bestuzhev-Lada, A.A. Bodalev, E. V. Bon-
darevskaya, G. A. Bordovsky, V. P. Borisenkov, G. N. Volkov, Yu. S. Davydov, A. V. Darinsky, E. D. Dnep-
rov, S. F. Yegorov, V. 1. Zagvyazinskiy, I. A. Zimniaya, V. G. Kineliov, I. S. Kon, A. S. Kondratyev,
V. G. Kostomarov, V. V. Krayevsky, A. A. Likhanov, G. V. Mukhamedzianova, V. S. Mukhina, V. A. Mias-
nikov, N. D. Nikandrov, A. M. Novikov, O. A. Omarov, A. A. Orlov, Yu. V. Senko, A. V. Usova,
Yu. U. Fokht-Babushkin, G. A. Yagodin, V. Mitter (Germany) and others. Such public and state
figures as A. A. Akayev, A. E. Busygin, G. A. Hajiyev, S. L. Katanandov, S. V. Lavrov, E. I. Makarov,
V. I. Matviyenko, V. V. Miklushevsky, K. O. Romodanovsky, A. L. Safonov, A. A. Sobchak,
E. S. Stroyev, V. E. Churov, M. V. Shmakov, A. V. Yakovenko, V. A. Yakovlev have also participated
in the conference. Among the figures of culture and art who have taken part in the conference are the
following: M. K. Anikushin, A. A. Voznesensky, I. O. Gorbachov, D. A. Granin, N. M. Dudinskaya,
Z. Ya. Korogodsky, K. Yu. Lavrov, A. P. Petrov, M. M. Plisetskaya, M. L. Rostropovich, E. A. Riazanov,
G. V. Sviridov and others.

Since 2007 in the framework of the Conference there has been held Likhachov forum of senior high-
school students of Russia, which gathers winners of the All-Russian Contest of creative projects entitled
‘Dmitry Likhachov’s Ideas and Modernity’ from all over Russia and abroad.

Since 2008, supported by the Ministry of Foreign Affairs of the Russian Federation, the Diplomatic
Programme of the conference ‘International Dialogue of Cultures’ has been implemented. Ambassadors
of foreign states present their reports and give their opinions on acute challenges of present time.

Since 2010 the complex of Likhachov events has been supplemented with an All-Russian cultural-educa-
tional programme for senior high-school students entitled ‘Likhachov Lessons in Petersburg’.

Four times, in 2001, 2004, 2006 and 2009, the hosts and participants were greeted by Presidents of the
Russian Federation D. A. Medvedev and V. V. Putin, in 2008 by Chairman of the Government of the
Russian Federation V. V. Putin.

Every year volumes of reports, participants’ presentations, proceedings of workshop discussions and
round tables are published. The copies of the volumes are present in all major libraries of Russia, the
CIS countries, scientific and educational centres of many countries in the world. The Proceedings of the
conference are also available on a special scientific website ‘Likhachov Square’ (at www.lihachev.ru).
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AND PARTNERSHIP OF CIVILIZATIONS:
THE MAKING OF A GLOBAL CULTURE

D. A. Granin'!

ON THE ISSUE OF THE DIALOGUE OF CULTURES
AND PARTNERSHIP OF CIVILIZATIONS

I have an iron box at home where I keep different awards. When I put the German order
into it there came an unimaginable uproar. The loudest noise was made by my veteran
decorations. They wanted to throw the German away. I did not feel like taking part in the
row and went away leaving them to sort it out for themselves. And they did. Time passed,
the murmur subsided. There seems to be something that allows them to stay together now.

(from a talk with A. S. Zapesotsky
shortly before the 9th of May, 2010)

! Writer, Hero of the Socialist Labour, Honorary freeman of St. Petersburg, co-founder of St. Petersburg
Intelligentsia Congress, member of the Public Chamber of the Russian Federation, Doctor honoris causa of St.
Petersburg University of the Humanities and Social Sciences.

Mr Granin is the author of books: Iskateli [Those Who Seek], Idu na Grozu [Going Inside a Storm], Eta
strannaya zhizn" [This Strange Life], Klavdiya Vilor [Claudia Vilor], Blokadnaya Kniga [The Blockade Book] (in
co-authorship with A. Adamovich), Kartina [The Picture], Zubr [Bison], Begstvo v Rossiyu [Escape to Russia],
Vechera ¢ Petrom Velikim [Evenings with Peter the Great], Intelegendy [Intelegends], D.A. Granin —
Universitietskiye vstrechi. 33 teksta [D.A. Granin — University meetings. 33 texts], Prichudy moyey pamyati [Quirks
of My Memory], Kak rabotat' geniyem [How to Work as a Genius] [collection], Mesto dlya pamyatnika [A Place for
a Monument], Skryty smys/ [A Hidden Meaning], Vse bylo ne sovsem tak [Everything was a little different] and
others. Daniil Granin is decorated with the Order of Lenin, Order of the Red Banner, Order of the Red Banner of
Labour, the Order of the Patriotic War of the 1st Class, the Order of Friendship of Peoples, the Order for Services to
the Fatherland (Degree 3), Service Cross (the 1st Degree) — Officer's Cross (FRG), the Honorary Badge of the Order
of St. Andrew and others. Laureate of State Prizes of the USSR and Russia, the Russian Federation President's award
in the field of literature and art, St. Petersburg Government Prize in literature, art and architecture, Heine Award. Mr
Granin is the Laureate of the International award for development and consolidation of humanitarian links in the
countries of the Baltic region '"The Baltic Star'.
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L. I. Abalkin®
GLOBALIZATION OF THE WORLD COMMUNITY AND CULTURE

The modern world is undergoing dramatic changes. One of the leading tendencies is economic,
social and technological globalization. Its numerous aspects have already been and remain a
subject of many debates and discussions. Some profound reasons are offered both by the
globalists and the anti-globalists.

The symposium held by the Institute for World Economics and International Relations of the
Russian Academy of Sciences in 3009 proves the existence of these differences. V. Ino-zemtsev,
Dr. Sc. in Economics, made a speech dedicated to the problem of globalization. However, the
discussion that followed did not give the only answer. There is no consensus.

What is the reason for it? To answer the question I would like to draw a personal example
connected with my early life experience. My fellow student who took a postgraduate course
defended a dissertation in early 1960s. The professors' board asked him the following question:
'How positive or negative are the consequences of a technological and scientific revolution for the
working class?' The epoch when this dissertation was defended shows the importance of the
chosen subject.

At first my colleague's answer was not quite confident, which became the reason for further
questioning. Then he remembered the methodology and was able to formulate his answer very
accurately, almost according to Karl Marx's theory. A machine as an objective reality increases
the volume of production, produces various goods satisfying the market and increases working
efficiency. To protest against the machines means to blow against the wind. Such behaviour was
common for the representatives of the luddite movement fighting against a machine as such.

However, a machine is not only an objective reality. Its exploitation is connected with its
social and economic sphere of use. In conditions of that time it had a capitalist form: it was based
on the labour of women and children, ruined their health and prolonged the working day. We can
draw the following conclusion from this situation: there must be a struggle not with a machine but
with the forms it is used. At that time the use was of the capitalist the character.

In the process of development of the civil society and the formation of the social state and
mass labour movement these contradictions lessened. Some new laws were accepted, children's
labour was prohibited and the duration of the working day became shorter. Such processes took
place in the most developed countries, including Russia. Today speaking about a 'golden billion'
of the citizens of the globe we can state that a capitalist way of machine exploitation has been
abandoned.

Now we are coming back to the question stated at the top of the article. The main reason for
antagonism between the globalists and anti-globalists is in their lack of methodological culture.
They are unable to perceive the dual character of globalization: its objective basis and its socio-
economic form. The latter is imperialistic in the majority of cases. This is a modern reality which
cannot be ignored.

The majority, unfortunately, do not notice this fact. The mood of the society is based on the
information offered by the mass media which try to find something fresh, attract the readers'

* Academician of the Russian Academy of Sciences, Scientific Head of the Institute for Economics (the Russian
Academy of Sciences) (Moscow), Editor-in-Chief of Voprosy economiki journal [Issues of Economics], Dr. Sc.
(Economics), professor.

Author of more than 800 scholarly publications and 24 books, including: Politicheskaya Ekonomiya i
ekonomicheskaya politika [Political Economy and Economic Politics], Khozyaystvennyy mehanism razvitogo
sotsialisticheskogo obshchestva [Economic Mechanism of a Developed socialist society], Zametki o rossiyskom
predprinimatelstve [Notes on Russian Entrepreneurship], Konechni-ye narodnokhozyaystvenniye resultaty
(Sushchnost', pokazateli, puti povysheni-ya) [Economic Objectives (Nature, Indicators, Improving Practices)], Novy
Tip ekonomicheskogo myshleniya [A New Type of Economic Thinking], Rossiya: poisk samoopredeleniya [Russia:
Seeking Self-Determination].

Honorary President of the International foundation of Nikolai Kondratyev, Vice-President of Free Economic
Society of Russia and International Union of Economists, Honorary professor of Tsin Hua University in Beijing,
member of New York Academy of Sciences, Academies of Sciences of Byelorussia and Georgia, International
Academy of Economics 'Eurasia'.
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attention and flare up tensions. The mass media are not interested in people's life and social
movements in the modern world. But the mass media are a primary power nowadays. As far as it
concerns the scientific basis, it is a field for professional researches, although some contradictions
still exist among them.

Here the questions of democracy and culture arise. There cannot be a single model of
democracy functioning in various countries of the globe. An attempt to impose it, excercised by
the USA with all its power, cannot be equally adequate for China and India, for Islamic countries.

Culture is not an isolated concept. On the contrary, it is intrinsically inherent in the social
structure. Culture is a social form of life with its traditions, values and way of thinking.

In 2000 E. Batalov wrote in his article 'The Russian idea and an American dream': 'An
American dream is fed by the spirit of national superiority, exclusiveness and messianic
sensations. The Yankee believe that the USA is a "City on the Hill" and a guiding star with which
other nations must orient their historical way which America has a moral right to correct
whenever necessary.'

In comparison with globalization, culture is national in its nature. L. Gumilyov already
revealed the primitive character of all of considerations of a unique global culture. He confidently
proved that 'the existence of a humanitarian culture shared by all the nations is impossible'. 'It is a
well-known fact that only a system which is complex enough can live and function successfully.
A single humanitarian "culture" can only exist when ultimately simplified (which is achieved by
ruining national cultures). The limit of systemic simplification is its death.'

The world of culture is multicoloured, which is its advantage. Getting to know other cultures
enlarges an individual outlook on the world, it brings together different countries and becomes a
reason for respect between the nations. It is a way to a broader view of the world.

I share Dmitry Likhachov's opinion who stated that culture 'makes population inhabiting a
certain territory a unified nation. Religion, science, education, moral norms of civil behaviour and
the state have always been included and must remain in the notion of culture.'

It accounts for the importance of searching the roots of spiritual uniqueness of Russia in its
past, gone, but immortal, forgotten, but utterly significant.

In 2000 at the Moscow conference held by the Roman club Prince El Hassan bin Talal of
Jordan pointed out the problem of harmonizing globalization and culture. He remarked that 'the
quicker we move towards universality, the stronger become the cultural distinctions. That's why
one cannot see globalization as a leading world tendency, forgetting about the existence of
cultural, religious and historical values inherited from the past. One has to take into consideration
characteristic features of my or any other country which is a traditional way, and it will be applied
by the scientists till the differences not only for the whole world, but also for a single person
continue to exist.'

It is essential to mention that changes in culture have a more complex character than the ones
in the sphere of technologies or even economy. Technology as well as economy are secondary to
culture. This point of view is not shared by everybody. Still it is a natural conclusion from the
historical progress of the society.

While analyzing this aspect of the problem we face not very optimistic memories. They are
strengthened by serious faults of modern spirituality of Russians. Their culture and morals are not
as high as in the past.

History proves that in the times of trouble, in the times of discord (as we see the present
situation) some solutions were found to enable a cultural breakthrough. We do hope to find an
appropriate solution nowadays.
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V. Yu. Afiani®
STATUS AND ROLE OF ARCHIVES IN THE GLOBAL CULTURE

Archive is one of the ancient institutions of the human civilization, an inalienable attribute and
a companion attending both secular and religious authorities. The oldest archives in human
history date back to the late 4th-1st millennium BC. Mesopotamian and Middle Eastern archives
of Nippur, Babylon, Borsippa, Sippar, Ur, Uruq, Lagash, Kanish, Assur and other manifest a
deliberate and advanced tendency to keep juridical, magisterial, diplomatic, household and other
records, correspondence, papers of kings and their governors, officials, military commanders,
ambassadors and priests. Experts state that private archives of merchants could also be traced, but
the dominant position belonged to royal and governmental archives. Strange as it may seem, there
is little knowing about religious archives although it is a well-know fact that temples kept a
number of papers including household and even reconnoitring ones.

The authorities and governments have had a sacred character for various peoples throughout
millennia, this concept had lived to see the early 20th century in Russia, where the emperor was
considered 'the anointed sovereign', while in Japan the concept of the emperor's divine origin, as
of a descendant of Amaterasu, the sun goddess, had survived until 1945. Sacred reputation of the
authorities veiled even their archives with mystery.

For centuries, only authorized recording officials and annalists could get free access to
archives. Classified state archives that kept the most significant papers of state power highest
bodies together with politically controversial papers were typical of the 19th century. Official
archives are still keeping their secrets nowadays, in modern civilized countries.

In the Soviet Union all moves and records of the authorities, save for those broadcast to the
public, were classified and top-classified. Partly, such measures had originated from the
conspiratorial past of the clandestine activities, psychology of hostile environment, permanent
struggle with foes, partly such measures were rooted in sacred traditions of the very national
authorities despite their origin. Very often modern Russia is quite mechanically reproached for its
closed nature. Although there are piles of documents that historians long to be revealed.

Free access to life-giving cultural values is a common right for everyone, and libraries and
archives are in charge of providing conditions for us to enjoy this right. D. S. Likhachov. Notes
and Remarks’

This problem is common for other European countries. For instance, Vatican's pre-war and
Second World War archives have only recently been disclosed.” What secrets of the Catholic
Church will they unveil to us this time? Government archives in democratic societies are still
hardly subject to the declared open and public nature.

In contrast to libraries and museums, one can talk about congenial tradition of state archives
(as well as private ones) to be of closed nature, including those of Europe and the USA.

But at the same time, since the ancient time, the archives have been keeping precious
evidences of cross-cultural contacts. Ashurbanipal, the king of Assyria, collected, as it is recorded
on one of clay tablets, 'for the rest of the time' dozens of thousands of historical, magical and
scientific texts in various languages with the engraved historical data, astronomical observations
and medical experiments, as well as legal acts, state treaties, artistic myths, religious songs,
stories about the universe, including the well-known fragment about the Flood. His collection

3 Director of the Archive of the Russian Academy of Sciences, Head of Chair of Archaeography at the Historical
Archive Institute of the Russian State University for the Humanities, Deputy Editor-in-Chief of Istorichesky Arhiv
journal [Historical Archive], Candidate of Science (History). Author of a number of scholarly publications, including:
'Rossiyskaja Akademiya nauk = Russian Academy of Sciences: personal staff, 1724-2009": in 4 volumes. Volume 4,
Apparat CK KPSS i kultura, 1958-1964: dokumenty [Administration of the CPSU Central Committee and culture,
1958-1964: documents], 'Apparat CK KPSS i kultura, 1953-1957: dokumenty' [Administration of the CPSU Central
Committee and culture, 1953-1957: documents], 'Ideologicheskiye komissiyi CK KPSS: 1958-1964: dokumenty'
[Ideological Commissions of the CPSU Central Committee: 1958-1964: documents], Russkaya provintsiya. Kultura
18-20 vekov [The Russian Provinces. Culture of the 18th-20th century] and others.

* From the Notebooks of Various Years, Leningrad, 1989, p. 303.

? Bensi Giovanni. Vatican opens classified archives. Historians to find out if Pope Pius XII was a collaborationist
/'"The Independent Newspaper' (Nezavisimaya gazeta). 2003. February, 14.
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might be called an archive-library, it kept for us rare treasures of ancient peoples' cultures.
Invaluable documents remained there, but to what extent was this collection intended to be
distributed and translated?

In the 20th century, involving the archives into modern social and cultural processes began to
develop after the millennia of being closed. First, for regular historians. In the late 19th -early
20th centuries, before the revolution Russian leading historians and archivists struggled and
dreamt that the archives would be opened for researchers and the science.

But, at last, since the 1930s the closed nature and the tendency to classify archives has
prevailed, ft was only authorized representatives of punitive agencies who could get frecaccess to
the archives. Nevertheless, the Soviet archives kept introducing their records to the society in
forms of reference books, collection of papers or archive exhibitions, and this process gradually
developed.

Three historical epochs in Russia witnessed declassification and large-scale publication of
formerly top secret archive records: the October Revolution of 1917, liberalization of the 1950s
following the death of J. Stalin, and the 1990s collapse of the Soviet Union. The background of
those events lay within political reasons, that is criticism of the preceding political regime. In
each epoch, especially in the 1990s, mass media were excessively involved in the campaign for
publishing sensational papers, thus, archive records fell into the public domain. Although later, on
getting through the phase of acute political confrontation, the situation quite naturally got
stabilized and even a kind of 'counter-revolution' could be detected in respect to archives
declassification. However, historians always managed to obtain most valuable historical sources,
while the reputation of archives as treasuries of state secrets waned. Secret archives are statute-
barred in the Russian Federation.

Open public nature of archives is determined mostly by free access to information search
engines and available archive stock. It is obvious that traditional systems of information on the
body and contents of archive records, such as guidebooks, reviews, reference books, are
insufficient in the information epoch, as they are targeted at experts and are unavailable outside
archives, and as they are published in a limited number of copies.

The history of archives, alongside with the history of the humankind, is turning down to a new
page, the epoch of the Internet, global informational and cultural links. Experts argue if the global
culture has emerged, what it is and if it is feasible at all.

Global culture is unlikely to prevail over national cultures. But it would be odd to deny long-
established tendencies rooted in the most powerful world state, the USA, urge to promote its
lifestyle, values and culture. American culture has succeeded a lot. The Internet has become a
mighty tool to put these tendencies into life, including expansion of the English language, the
basis of global culture. Without language proficiency an Internet user will fail to serf it to the full
extent. Many people object to such expansion for both political and cultural reasons. This is
another challenge to investigate. The question arises whether to treat global culture positively or a
priori negatively?

It is not that a state or a culture strives to expand, globalization has internal reasons, rather
economically than politically determined. Globalization is supplied by the indefatigable hunger
for information about everything in the world.

The Internet can be called an essential constituent element of the global culture and the tool to
create it, however there are other elements. Although, on second thought, the phenomena such as
international fashion, pop culture and many others tend to flow into the Internet like streams and
rivers to the ocean.

While experts are debating on benefits and drawbacks of the global culture, local globalization
processes are in progress, which can hardly be considered in the negative. Following the example
of libraries, many world archives open free Internet access. But it's only the top of the iceberg.
Information technologies penetrate into all traditional methods of archivists' work, and many
things have already become impossible without these technologies. That is not the future, that is
the present day of archive-keeping.

Social and cultural institution of archiving with its traditionally conservative nature hasn't
remained in the shade in quickly changing modern world. Archives are transforming from
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treasuries of state secrets targeted at the current needs of the authoritative bodies to
multifunctional public institutions. Among the most crucial functions of archives aimed at
providing access to state records is the following: to meet the needs of the state, society and
people providing them with historical, social and legal data.

After many centuries, manuscripts and paper documents have yielded to new forms. Audio-
visual and digital records are becoming more overriding. The number of audio-visual and digital
records keeps growing, new means to kept and transmit them appear: e-mail, the Internet, mobile
phones, national info nets, intranets, workflow systems, and so on. Undoubtedly, the real process
of paper documents yielding to digital ones turned out to be longer than it had been
enthusiastically expected, but the process seems inevitable.

Archive-keeping business finds itself in a new situation. Changes can be detected not only in
the methods to create, record and keep archive information, but in the forms and methods to
present it to the users. These changes are common for all traditional centres of keeping and
propagating retrospective data, that is museums and libraries. Advanced information technologies
and the Internet gradually alter methods of archivists' work, together with archives themselves
and our views of them. Many experts believe these technologies to provide an opportunity to
deliver archive records to any user at any location in the nearest future.

Information-based approach depicts future archives more distinctly as centres to collect and
record information in various storage media, to handle and present information to the users in
many modes, including an on-line mode.

What will archive of the future look like? What should it be like?

Such information centres as museums and libraries perform similar functions, the only
difference being in the source of information: documents, books or items. A recent discussion in
the 'National Archives'journal (Otechestvennye arkhivy) covering the issue of the balance
between archives, museums and libraries, their status in the modern society, explicated different
views of the experts. It is obvious that each of these social institutions originating from the
differentiation of human activities and from attempts to preserve historical information, especially
of the 18th—19th centuries, has its own distinctive features. In the future the liabilities of these
institutions are likely to become fuzzy, 'hybrid' forms (of libraries and museums keeping archives
and archives collecting museum items; all of which arrange exhibitions). Nowadays such forms
are already being created, their examples are multiple, the most famous being the Library of
Congress in Washington, one of the largest book depositories in the world. Together with printed
documents it keeps traditional records, audio-visual and digital ones.

Will such processes result in merging these institutions? The question is difficult to answer
unambiguously, merging is unlikely to happen in the nearest future, but the tendency can already
be traced.

Another tendency is sure to expand on a large scale, that is presenting information about
archive records and the very records in a digital mode on the Internet. At present many sites
provide on-line access to archive documents. All national archives and a large number of foreign
ones have their own Internet sites. Some sites and portals accumulate data of several archives,
such are the portal 'Archives of Russia' (Arkhivy Rossiyi); the site 'Archives of the Russian
Academy of Sciences' (Arkhivy Rossiyskoy akademiyi nauk), and others. Archives present more
and more growing amount of information on the Internet, digital guidebooks, other reference
books, databases, including full-text ones, web-publications and exhibitions of archive
documents...

All this, as well as libraries and museums information, is another element of global processes.
Archive information access is getting unrestricted. Archive records are becoming a constituent
element of global cultural processes, information exchange and dialogue of cultures. I think such
phenomenon as global information and cultural exchange deserves appreciation regardless to a
general evaluation of global culture in the present or future.
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George Anastassopoulos6

NATION-STATES AND WORLD INSTITUTIONS:
COOPERATION AND THE MAKING OF A GLOBAL CULTURE

Excellencies,
Ladies and Gentlemen,

The debate over the role of nation-states and world institutions in the making of a "global
culture" is of remarkable contemporary significance.

In order to address the matter before us, I believe it is important that we begin by clarifying our
vocabulary. This requires us to take a closer look at the concept of “global culture”, which — for
all intended purposes — can be split into its two components: globalization and culture.

Above and beyond the theoretical debates that divide the “pro”, the “anti and the “alter”
globalization movements, the notion of “globalization” describes a process fuelled by, and
resulting in, increasing cross-border flows of goods, services, money, people, information, and
culture’. As such, “globalization” is a process that generates an increase in the cross-border flow
of several elements, among which we find culture.

Regarding the notion of “culture”, 1 fully concur with the definition provided in the Mexico
City Declaration on Cultural Policies adopted in 1982, which states that culture is “the whole
complex of distinctive spiritual, material, intellectual and emotional features that characterize a
society or social group. It includes not only the arts and letters, but also modes of life, the
fundamental rights of the human being, value systems, traditions and beliefs”. This Declaration
reiterates that “every culture represents a unique and irreplaceable body of values since each
people’s traditions and forms of expression are its most effective means of demonstrating its
presence in the world’.

Building on these definitions, the concept of “global culture”, far from meaning a uniform and
standardized set of values shared by the entire world, can also be regarded as a “global culture of
diversity”, that is a worldwide interconnected network of different cultures co-existing within
Nations.

This understanding of “global culture” concurs with the vision of the UNESCO Universal
Declaration on Cultural Diversity, which points out that the process of globalization, facilitated
by the rapid development of information and communication technologies, although representing
a challenge for cultural diversity, creates also the conditions for renewed dialogue among
individuals and cultures. In other words, globalization does not necessarily imply the
homogenization of cultures. It can also facilitate intercultural dialogue and cultural diversity.

Having explained how I understand the concept of “global culture’, two fundamental
questions come to mind:

— How have States and international organizations reacted to the emergence of this “globalized
culture of diversity”? And

— What is their role in its emergence and development?

Regarding the first question, we observe a significant increase in the number of Member States
forming the international community. Indeed, we have seen the number grow from 157 Member
States of the United Nations in 1980 to 192 at present — 193 in the case of UNESCO. And on the
assumption that it is “natural” for a nation to aspire to statehood, numerous political movements
aiming at creating new States (in the Basque Country, Kurdistan, Quebec, etc) have also grown in
importance.

6 Ambassador, Permanent Delegate of Greece to UNESCO. Author of books: The 1992 challenge, Horizontal
Production. Double Thread for Community Law, Common Principles for a European Electoral System, Konstantinos
Karamanlis: Myth and Truth, Introduction to European Studies, The Conflict on the System of Electing the Members
of the European Parliament, The Debate on the System of Electing the Members of the European Parliament and
others.

" Held, David; McGrew, Anthony; Goldblatt, David; Perraton, Jonathan (1999). Global Transformations:
Politics, Economics and Culture. Polity Press and Stanford University Press.
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Concomitantly, we have seen the number of active intergovernmental organizations gradually
grow, from around 1000 in the early 1980s to almost 5000 in 2008".

These parallel trends can be attributed to the predominance of the nation-State model in
contemporary thinking which has, on one hand, reinforced multilateral institutions and, on the
other, precipitated the dissolution of “multi-national” states such as the former Yugoslavia,
resulting in the emergence of several new states based on their nationhood.

The increase in the number of international organizations can also be explained by the need for
states to compensate for their diminishing sphere of influence in a globalized world through the
creation of global mechanisms of governance. Several experts would go so far to say that
globalization generates problems of international governance and reduces the regulatory power of
states’. I personally do not share this latter view.

As we see every day in UNESCO, challenges are indeed global and demand responses that
only multilateral organizations are capable of providing.

Finally, another important impact of globalization has been the return of “global-cities” "~ such
as New York, London, Tokyo and Singapore, whose role transcends the nation-state in which
they happen to be located''. Thus, states are not only experiencing pressure to hand over power
“upwards” to international organizations but also “downwards” to regional institutions and
municipalities.

In answer to my second question regarding the role of states and international organizations in
the emergence and development of a “global culture of diversity”, I would like to list a few key
examples that, to my mind, illustrate the contribution of these actors:

— The Mexico City Declaration on Cultural Policies adopted in 1982 that contains a set of
principles that should govern cultural policies set the ground for a paradigm shift. This
declarat]ign notably states that “every culture represents a unique and irreglaceable body of
values” 7

2510

and that “all cultures form part of the common heritage of mankind’"".

The UNESCO Universal Declaration on Cultural Diversity, adopted in November 2001,
further elaborates on this vision by aiming both to preserve cultural diversity and to prevent
segregation and fundamentalism. It defines cultural diversity as ‘“the common heritage of
humanity and should be recognized and affirmed for the benefit ofpresent and future
generations 1

— The creation in 2005 of the Alliance of Civilizations, an initiative of the UN Secretary-
General, aims to improve understanding and cooperative relations between nations and peoples
across cultures and religions. UNESCO has signed a Memorandum of Understanding with the
Alliance and has actively participated in the two international Fora organized in Madrid (January
2008) and Istanbul (April 2009). These Fora gathered political leaders, representatives of
international and regional bodies, religious leaders, youth, and civil society groups, for open
dialogue on reducing polarization between nations and launching joint initiatives to promote
cross-cultural understanding globally. A 3™ Forum of the Alliance of Civilizations is due to take
place on 27-29 May this year in Rio de Janeiro under the title “Bridging Cultures, Building Peace.

— More recently, the launching of the “2010 International Year for the Rapprochement of
Cultures” by the United Nations which seeks to raise the awareness of the international
community of the virtues of diversity and intercultural dialogue. Entrusted with the mandate to
help build “the defences ofpeace in the minds of men” thanks to international cooperation in its
field of competence, UNESCO is designated to play a leading role in the celebration of the Year
within the United Nations system.

— Last, but not least, I must underscore the remarkable work done by national agencies and
other international organizations such as the Council of Europe, ISESCO, OSCE, as well as all

¥ The Yearbook of the International Organizations, vol. 5, 2009-2010

? Yoshikazu Sakamoto (1994, p. 19, 36) and Robert Cox (1996, p. 26-27)
19 Saskia Sassen in “The Global City: New York, London, Tokyo” (1991)
! Choei et al (1996), Sassen (1991)

12 Art. 1 Mexico City Declaration on Cultural Policies 1982

1 Art. 4 Mexico City Declaration on Cultural Policies 1982

4 Art. 1 UNESCO Universal Declaration on Cultural Diversity 2001
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those actors involved in the important subject of intercultural dialogue , to promote cultural
diversity.

Before 1 conclude, I would like to share with you a few last remarks that address the
challenges ahead of us.

I do not believe in the existence of a unified “world culture”. A diversity of cultures co-exist,
meet, mix and evolve over time in our world in ways that prohibit any ahistorical understanding
of culture. On this ground, I also question the growing use of the term “civilisation” that
artificially unites around a single entity a multitude of values, belief systems, ways of being and
traditions.

Ladies and Gentlemen,

Knowing how we all struggle at a national level to measure and manage culture diversity
within our borders, I ask myself how is it possible for us to even begin talking in concrete terms
of an international agenda for “the Rapprochement of Cultures” or a policy of “Partnership of
Civilizations”. This may explain the difficulty we face today in operationalizng the Year. I
sincerely ask myself what can we concretely do to bring “cultures” to dialogue? Is it appropriate
for us to intervene in certain spiritual arenas that are beyond our sphere of influence?

I realize that this may sound provocative but I honestly feel compelled to ask “can we not do
more than organize cultural events that juxtapose artistic traditions and demonstrate our goodwill
to value each others artistic talents”? How can these cultural “conversations” between cultures
lead to more meaningful transformations that foster lasting peace and a new ethos of dialogue?

I don’t have the answers to these questions. I simply believe that we have set a tall order for
ourselves that may require that we consider refocusing our political attention on some basic
considerations such as: What are the values that bring us together? What does it concretely mean
to dialogue at international and national levels? What do we expect from the exchange?

High Level Panels can help us list the principles that we all cherish but they cannot build the
consensus that is needed to operationalize them. Long term stability requires us to consider
without further ado the critical role culture plays in our personal and collective well-being and
development. This implies defending with equal vigor the “global culture of diversity” as well
universally shared values that guarantee our humanity.

By showing that all cultures are intertwined and feed into each other, the International Year
will hopefully help us strengthen our resolve to fight for human rights and against new forms of
racism and discrimination that build hatred and distrust in the minds of men and women.

Thank you for your attention.
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A. A. AVdeer15

THE CULTURE OF THE EARLY 21st CENTURY
AND ITS ROLE IN THE MAKING OF THE INTERNATIONAL DIALOGUE

Dear participants of the 10th Likhachov International Scientific Conference,

Let me share some considerations with you on the role of culture in the modern world.

In the last decades the importance of culture has increased greatly. Indications of that are
multiple discussions on the preservation of cultural heritage and rapid development of cultural
studies as a science as well as improvement of legislation on culture issues and many other things.
It can be stated that the ideas expressed by Dmitry Likhachov are being implemented and
developed.

We keep asking the same question of what culture can do and what its present state is. So,
today we cannot but remember the fundamental ideas of such scholars who once lived in Russia
or who emigrated as Pitirim Sorokin, whose works have been published all over the world. There
is no need to expound his views in front of this audience. I would only recall his important idea of
transition of culture when one system of values breaks up and gives way to another one emerging
and developing. Another idea is that it is the state of culture rather than that of economy that
causes most collisions, cataclysms in social and public life of the country. In my opinion, these
views pronounced 70 years ago are as topical as ever before.

No matter what the state of culture may be, the humanity has approached such a position when
most social challenges are impossible to solve without culture. Some 20th century scholars
account the increasing role of culture for the decline of ideology. I consider that this statement,
which is especially important to our country, requires some explanation.

The abolition of ideology dominant in the Soviet Union posed the most important task to the
community: to find the means to ensure spiritual unity of people, the one scientifically known as
cultural identity. In recent years the problem has become very relevant to the humanities. Identity
is a person's need to feel part of the community. With the collapse of the Soviet empire, this need
is particularly acute. Spiritual unity is a psychological factor rather than an economic one, and we
used to pay very little attention to it before — but not now.

No matter what assessment be given of the abolished ideology, and no matter how different
my assessment could be from that of those present, that ideology, nevertheless, used to act as a
unifying force and at a certain stage enabled the state to survive under difficult historical
conditions. Russian civilization with the help of ideology managed to unite dozens of ethnic
groups on the supra-national basis. That was a unique historical situation, now long in the past.

The function of ideology as a supra-national basis of the unity was somewhat implicit in our
Marxist-oriented science that, consequently, used economic factors to explain social phenomena.
When ideology is abolished, a serious problem of social integration arises: the problem which is
paramount for any community to survive. I do not call on to restore the former ideology, but I am
bringing up the question that the functions previously carried out by ideology must be carried out
by some other institution now.

This fact was emphasized by the sociological science long ago: any attempt to eliminate the
social structure is doomed to failure if no alternative is provided for it to fulfil its important social
functions. What alternative is it? I suppose that culture is steadily taking the place of ideology in
ensuring solidarity of the society.

There arnsome significant consequences, though. If culture is responsible for unifying, the
ideological elimination of differences for the sake of solidarity is no longer valid. Contemporary
world is guided by the idea that culture is not one; there are many cultures, so now, for the sake of
the unity, we must take into consideration ethnic, national, denominational and other features of

' Minister of culture of the Russian Federation.
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Plenipotentiary to Luxemburg, Bulgaria, France. He worked as Deputy Minister for Foreign Affairs of the USSR,
Deputy Minister for Foreign Affairs of the Russian Federation, first Deputy Foreign Minister of the Russian
Federation. Since 2008 Mr Avdeyev has been the Minister of culture of the Russian Federation.
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the peoples inhabiting Russia. They make us see not only what is in common in Russian
civilization, but what is different, too, the fact non-existent or non-relevant until recently. If the
differences are not taken into account, there are grievances, conflicts, confrontation and, what is
of particular concern, nationalistic moods, terrorism or extremism emerging on religious grounds.

Thus, acknowledging the role of culture in modern society, we are naturally approaching the
key topic of our scientific conference, a dialogue. Modernity is the time, when cultural potential
of each social group picks up pace: dialogue comes to be indispensable. Dialogue is a new
framework for the interaction between nations and between civilizations; it is a means to reveal
their cultural potential. It is particularly important to multinational Russia.

Of course, processes of democratization and liberalization, which are developing in Russia
today, contribute to it. However, frankly speaking, one cannot assert that at the present stage
culture has already demonstrated in full that it is able to fulfil these functions. Perhaps, our time is
only the beginning of a difficult road along which we should move. By the way, this fact calls for
another understanding of culture: culture includes a far wider range of phenomena than we
thought until recently. Culture cannot be reduced to art only. Of course, we, practitioners and
organizers of this process, appeal to people of the humanities to go on investigating this issue.

When we speak of enhancing the role of culture in modernity, of replacing ideology with it, of
the need for a dialogue we should go beyond the time when the old political system of Russia
collapsed at the end of the 20th century. Russia is an important link in the global cultural process;
the emergence of Bolshevik ideology was largely due to the transition of mankind from a pre-
industrial civilization to an industrial one. In Russia, this transition was delayed. The collapse of
the traditional society led to turning public life in all its facets into a mass phenomenon. The
unrest unprecedented in the history called forth the question of collective solidarity on the
supranational and supra-personal basis.

The world is in the transition period today — transition to a post-industrial civilization. The
problem of collective solidarity becomes topical for all nations and civilizations again. European
and American 20th-century humanities raised acute problems of social identity, too, including the
problem of globalization which prompted the greatest debates.

First and foremost, it is necessary to admit that globalization in the main is a necessary and
natural historical process that started not today, nor yesterday. Some date it as far back as the
conquest campaigns of Alexander the Great or early Christianity, or the formation of the Roman
Empire or the discovery of America by Columbus. The process that we call globalization,
however, is not new, but nowadays it is incredibly intense due to a hurricane of new information
and communication technologies.

Globalization seeks to bring nations back to supra-national unity characteristic, as some fear,
of a totalitarian regime, and it is viewed by many as a sort of danger. Advance of Western life
standards, consumer goods and conditions of everyday life (international tourism being its major
force and consumer) eliminates disparities in various externals of life that we call culture in the
broadest sense of the word. Unification and diversity are, of course, the two colliding antipodes
that oppose and threaten each other. Does globalization viewed like that really put culture in fatal
jeopardy?

Everyday life is the most conservative keeper of cultural values, but it implies creativity as
well. The creativity is embedded in a free choice of way of life: the way we furnish our homes,
cook dinner, dress, buy clothes, etc. Freedom of choice is a definite and undeniable value of a
democratic society, freedom also means a certain rejection of such traditions that people and
communities consider nonviable. So, in the modem world, as I can judge by Russia's example, we
are facing the situation when freedom of choice leads to the selection of Western life standards,
pragmatic everyday values, which global market brings in through commercials, malls,
hypermarkets, etc. Many foreign tourists who came to Russia in the hard '90s were eager to see
the signs of the Soviet period, the place that was already growing exotic for tourists at that time.
On the contrary, for locals, however, encounters with global rationality, prosperity and
utilitarianism were like a jolt of fresh air that allowed them to feel part of one single civilization, a
guarantee of mutual understanding.
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I think, the main foothold of globalism is cultural ignorance or insusceptibility of people. A
person susceptible to culture doubts the meaning of any phenomenon, including the one offered to
him as the latest achievement of the Western civilization. Changes in the culture of everyday life
if they freely occur in the society towards great utilitarianism are of no danger in themselves.
Globalism may become a real threat if national humanitarian education, in which education in the
sphere of arts should play a very important role, withers away. It is education that guarantees the
society's ability to produce unique cultural values, to respect cultural traditions, to learn and
preserve timeless values.

Bringing diverse cultures to the unified sphere of communication is a noble goal, we should
pursue it in the globalization process. The modem period is aggravated by the fact that real
globalization fails to meet that goal. What is the cause of such a failure? In my opinion, it is
brought about by the lack of dialogue between civilizations. The lack of dialogue leads to
conflicts.

Why do different nations have difficulty understanding or rather accepting each other? Of
course, the question should be addressed to both modernity and history including ancient problem
of barbarism and Hellenism, etc. The German historian Ernst Troeltsch wrote that great cultures
of the West, Islam, China and India comprehend essentially themselves only when using contrast
as a means of self-understanding: i.e. he argues that great cultures are mostly engaged in
soliloquy.

At the beginning of the 20th century another famous German, Oswald Spengler, whose tractate
sparked a lively discussion in Russia in the 1920s, also made an attempt to account for the fact
that the global interaction of civilizations assumes the form of a monologue rather than a
dialogue. We have almost forgotten, in the opinion of the contemporaries, that World War 1
started as a response to as yet another intense round of globalization as westernization. The turn
of the 20th century seemed to herald the beginning of a very optimistic period, the realization of
classic ideas of humanism and freedom, directly inherited by the West, as it believes. The world
seemed united as never before. Don't we find ourselves in a similar situation today?

A number of scholars wrote that the 19th century was the time of transition which led the
humankind to the threshold of a new and united world. Why did that process, with its noble
objectives to unite, result in devastation and destruction? Could it have been caused by the fact
that globalization took the form of a monologue rather than a dialogue which would have
encouraged each civilization to retain its voice and freedom of expression? In fact, we should
always be aware of the danger: monologue in international cultural policy is fraught with imperial
guidelines that can engender conflicts.

We cannot help touching upon the issue of the connection between globalization and ideology
of liberalism in its Western Europearnor American understanding: does this ideology contradict
historic past of Russia? Actually, the question is whether the Russians are able or unable to build
a liberal civil society and democratic values. I will only quote Russian philosopher Fyodor Stepun
who said when forced to emigrate to Berlin in the mid '20s, '"There is nothing alien in the idea of
democracy itself to the Russian spirit. Perhaps, on the contrary. Perhaps, it is in Russia that the
idea of truly spiritual and deep democracy is rooted.'

However, if we leave political models and go back to cultural issues we in defiance of
everything must do our hard work proceeding from the assumption that a nation's true self-
expression can only be reached on the grounds of culture, and it is on the basis of culture only
that the dialogue of different civilizations is possible. Any blocking the development of national
cultures is bound to aggravate conflicts.

Activities of the people of culture and scholars pursue a noble mission to penetrate into the
unique cultural worlds of each nation, to study and propagate them. We must make a breach in
mental barriers that accompany the monologue of great cultures. It is the fact that should promote
dialogue within globalization processes. That is the way to succeed in the great advance of the
humankind to unity that has grown into a universal global process.

We, the people of culture, are well aware of that mission and that responsibility. Thank you.
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O.T. Bogomolov16
INFLUENCE OF THE GLOBAL CRISIS ON POLITICAL THINKING

Today,any people begin to reflect on the influence of the global economic crisis on the cultural
and spiritual heritage of the world civilization. Will the humankind wise up after being shattered
by economic collapses? Are political leaders prepared to draw on the lessons of the most serious
crisis since the post-war time? The point is not only in the revival of the global economies and
finance. Leading ideological doctrines, state policies, public opinion, professionalism and
conscientiousness of governmental officials, and aptness of democratic institutions will largely
contribute to the process of overcoming the recession and avoiding its repetition. We cannot
underestimate the exceptional role of science, education, morals of the society, creative potential
and knowledge of the intellectual elite. What changes in the public life outside economy are
brewing?

The increment of the humanitarian capital will be of utmost importance for people’s well-
being. In other words, every citizen’s knowledge, skills, health, general and behavioural culture in
every nation. No less important is raising people’s trust in authorities, their confidence in a fair
and viable social order, ensuring the integrity of the society and finally promoting active civil and
patriotic stand of citizens. In other words, increasing social capital in the world.

I believe that some political figures and scholars under the influence of the crisis begin to
contemplate strategic changes in these spheres. It is noteworthy that the new American
administration has not simply carried out cleansing operations in the banks and insurance
companies, including actual nationalization of some of them. It has not simply granted large
credits to the sinking corporations or introduced tax alleviations and other measures to encourage
buying. It has included some reforms in the socially relevant spheres into its anti-crisis
programme. One of the first on the list of priorities is creating new jobs by the state, raising the
status of education and health, improving pension system, promoting innovations, and raising
moral responsibility of businesses. Barak Obama said the following among other things: “We will
give out to people jobs building schools, laboratories, libraries, so that our children could compete
with any worker in the world.” While speaking at the National Academy of Science he stressed:
‘Today we need science more than ever before. We need it for our well-being, for our security,
health, our environment and quality of life.’

French President Nicolas Sarkozy announced the intention of his government to borrow B35
billion from private businesses to finance education and science. He explained this decision by
the need to lead France and its young citizens to the highest levels of knowledge and
competitiveness. Similar measures to support science and education are taken in China.

Unfortunately, Russian politicians are still heavily influenced by the inertness of liberal
thinking. Budget deficit caused by the sharp decline in production and huge cash flows directed to
save big banks and industries, pushes them to reduce government spending on academic science
and culture. They back down on raising salaries of scholars, teachers, culture and medial workers.
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This is hardly in keeping with the task of modernizing economy and public system on the basis of
innovations.

Deregulation at the time of crisis, wishful thinking of the invisible arm of the market, have all
the more blatantly demonstrated their flaws. Prominent Western and Russian economists have
long been pointing out at them. Starting from John Keynes, they have been putting forward
alternative ideas of how the capitalist economy can operate. Unfortunately, the mainstream of the
economic thinking lies in a different area. It is that of liberal fundamentalism. Russian reformers,
tipped off by foreign advisers, have accepted it.

Contemporary situation in the economies of leading Western nations, as well as anywhere else
in the world, urges us to reconsider the existing views and concepts. ‘Market fundamentalism
without government interference of the last twenty years has dramatically failed the exam,” —
states the report of the UNCTAD titled ‘Global Economic Crisis: System Failures and
Multilateral Remedies’'” Even from the camp of confirmed liberals we hear voices expressing
criticism. Indicative of this are publications of The Economist.

The October issue of 2008 was stark with irony over France’s President and his retreat from
the liberal doctrine featuring a caricature of Nicolas Sarkozy with a volume of Marx’s Das
Kapital. In fact, Nicolas Sarkozy admitted at the EU summit in October 2008 that ultraliberal
capitalism had discredited itself; that th"world was in need of a market social model.'® As early as
in the next issue, the journal published a special report, ‘When the fortune knits its brows’, which
admitted that changes in the capitalist build-up were possible.

The report runs: ‘It is dangerous to predict the consequences of the recession when it is not
over yet. It is, however, clear that even though there is no disaster in sight, the direction of the
globalization is due to change. In the last two decades, its course was consistent with the growing
influence of an Anglo-Saxon model of free-market capitalism. Global integration was by and
large a triumph of the market over the state... Now the balance between them is shifted, and not
only in the financial sphere.’'’ ‘Wall-Street, — it continues — has found itself in the epicentre of
the current crisis which led to the declining status of America and its intellectual prowess.”*’ The
journal concludes that ‘rather than a new capitalism, the world wants new multilateralism.”*' To
put it simply, this hard word camouflages the fact that besides liberal economy, there can be other
economic models which assume an important regulating role of the state. In the January issue of
2010, the journal elaborates on this idea: ‘The world is witnessing the rise of a new economic
hybrid which can be termed as “the state capitalism”.”** In this respect, the experience of
Scandinavian countries is quite instructive, where social orientation of the market economy has
been successful in effect for many years. Other European countries, for example, France, are
changing their course to this direction.

Another author, well-known French economist and statesman Jacques Attali, should be
mentioned, too. He writes in his new book The World Economic Crisis: What’s Next?: ‘The
mankind has crawled into a depression of a planetary scale, probably the hardest one in the last
eighty years.” This is both ‘a social, ideological and political crisis, laying bare the futility of neo-
liberal concepts, which are anti-democratic’ ‘Liberal ideology, — as Attali stresses, — is at a
service of morsel of people, considering that at the end of 2008, as well as in previous years,
many billions of dollars went to the bonuses of big bankers. While ideology has to represent the
interest of the poorest people and generations of people to come... A small group of people,
separated from producing wealth, robs without any control the biggest and the most important
part of the wealth produced. And then, having robbed anything which can be robbed, they make
people pay for their unheard-off profits, bonuses, perks and benefits of contracted taxpayers,

'7 The Global Economic Crisis: System Failures and Multilateral Remedies. UN, New York, 2009, p. IIL.
18 The Economist, 2008, October 4, p. 2.
' The Economist, October 11, 2008. A special report on the world economy, p. 6.
20 T:
Ibid, p. 33.
2! Ibid.
22 The Economist, 2010, January 23-29, p. 22.
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consumers, employers and investors, pushing the state to look for huge sums to patch holes and
giving for it just a few days.”>

It is not enough to explain the plight which befell people by inflating the finance-and-loan
balloon, which blew up and engulfed other countries into the crisis. No doubt, the USA was to
exemplify the drawbacks of the neo-liberal model of the market economy. The global crisis,
however, has its roots not only in the USA. Many countries lacked the necessary market
regulation, they revealed steady disproportion between money and commodity flows, the role of
science, education, health, culture, morals was underestimated, social justice was despised.

There is some optimism in the fact that a new paradigm of the world financial system and
collective measures to combat uncontrolled elemental processes and to ensure the stability of the
global market began to form at the EU summit and the Big 20. Is it sufficient, considering that the
USA and the EU have different opinions as to the future of the aging capitalism? One can suggest
that the USA in the long run will opt for a partial correction of the existing system, while Europe
will be seeking for a new paradigm of post-industrial development.

It is customary to judge about the bottom line of the economic recession and the signs of
recovery by GDP indexes. The increment of GDP, however, does not go side by side with more
jobs available, with demographic signs of birth and mortality rates, health of nation, pensions,
higher quality of life for the bulk of the population, lower rates of inflation, advancement of
culture, science, education, etc. It is these aspects of life that should be taken for indexes of a
crisis or a revival of economy. This led the French president to commission a panel of economists
under the Nobel Prize winners Joseph Stiglitz and Amartya Sen to investigate the reliability of
GDP as the core index while evaluating an economic situation and the results of anti-crisis
measures taken by the government. Winding up the work, Stiglitz said: ‘“What we measure,
influences what we do. If we have a wrong measurement, we will get wrong results... We should
stop making an idol of GDP and understand its limitations... Many aspects of public life cannot be
represented by GDP at all.” President Nicolas Sarkozy was even more positive: ‘People believe
that we are lying and giving them wrong figures. They have good reasons to think so.”**

We can observe that the global crisis makes the ruling circles reconsider a lot of things.
Europe, China and a number of other countries start to think of a new model or paradigm of
economic order. It is as much crucial for Russia. Of course, our reformers are not yet ready to
admit publicly the weakness of the ultraliberal ideology. Critical feelings in Russia that has
passed through all the ‘goodies’ of brutal capitalism, are stronger than elsewhere. It is only
natural to expect that new approaches in the economic policy will easily pave way for themselves.
The crisis is supposed to sober up the adherents of the neoliberal ideology and make them admit a
serious crisis of culture and morals in the West as well as in Russia. I think that the dialogue
between different civilizations and cultures could ease ways to overcome the crisis and find
optimal patterns of the post-crisis development. In many countries modernization, both of
economy and of the social order, is ripe, encouraging the re-evaluation of the concepts that have
failed the test of time: economic development, culture, education and morals are now on the
agenda.

B Attali Jacques. La crise, et apres? P.: Fayard, 2009. (Translated into Russian.: Attali J., World Economic
Crisis... What’s Next? St. Petersburg: Piter, 2009, pp. 7,129).
?* Financial Times, 2009, September 15.
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N. S. Bondar®

CONSTITUTIONALITY AS A SOCIAL AND CULTURAL PHENOMENON
OF THE MODERN GLOBALIST WORLD

The modern epoch is characterized by constitutional transformations which mirror the
profundity, controversial character, and sometimes national and historical tragedy of geopolitical
changes of the modern world and particular countries. This fully applies to Russia and other
nations which emerged after the disintegration of the Soviet Union. This can be seen in new
political philosophy, in new constitutional ideology and, as a consequence, in completely new
approaches to the perception and rationale of values of modern constitutionality in the globalist
world.

1. Legal globalization as a result of partnership and/or confrontation of modern legal systems

Processes of globalization probably rank among the most significant and sensitive ones in both
their positive and negative influence on the state and the evolution of contemporary
constitutionality. At the same time, it is these globalization processes of modern times that
personify objectivized and spiritual (as well as non-spiritual, as it often happens) result of the
dialogue, interaction and confrontation of civilizational cultures, including legal culture of
modern civilization. In this sense, legal culture from the standpoint of general mindset and
cognition, is a process by which a person, society and civilization acquire the very basics of
human existence through (and also on the ground of) the values of law, with the help (and under
the conditions) of active (and interactive) national legal systems, as well as generally accepted
principles and norms of contemporary international law.

In keeping with this, the encompassing, universal and culture-oriented character of
globalization processes, assessed from the standpoint of legal mindset and legal culture, includes
humanistic, philosophical and ideological, naturalistic (human contact with nature), moral and
ethical, social and political, legal and many other aspects of its dimensions. Hence, it stands to
reason that alongside of economic, political and other signs of globalization processes, their legal
forms should be marked as well. It is an obvious fact that legal aspects of globalization are not
confined to the influence of the respective processes of economic and political globalization on
the legal systems of modern countries within the world community; it is important to take into
account the fact that the notion of legal globalization' is not the same as globalization in the legal
field.

Legal globalization mirrors the modern dynamics of qualitative traits in the legal
internationalization of the social reality. It focuses on the increment of the general and universal
tendencies in legal and regulatory norms of a contemporary civilization. In light of these
processes, it is important to stress, even without providing detailed grounds, that nowadays we
should be much more concerned in the sustainability and development of national and cultural
features of Russian statehood and its legal system than in implanting liberal values of the Western
culture.” This, of course, in no way should lead to the face-off between national and universal
democratic values of legal systems in the modern civilization.

» Judge of the Constitutional Court of the Russian Federation, Head of Chair of the Municipal Law and
Management at the Southern Federal University, LL.D, professor, Lawyer Emeritus of the Russian Federation,
Scientist Emeritus of the Russian Federation. Author of a number of publications, including: Viast' i svoboda na
vesah konstitutsionnogo pravosudiya: zashchita prav cheloveka Konstitutsionnym Sudom Rossiyskoy Federatsiyi
[Power and Freedom on the Scales of Constitutional Justice: Human Rights Protection by the Constitutional Court of
the Russian Federation], Konstitutsionalizatsiya sotsialno-ekonomicheskogo razvitiya rossiyskoy gosudarstvennosti
(v kontekste resheniy Konstitutsionnogo Suda Rossiyskoy Federatsiyi) [Constitutionalization of Socio-Economic
Development of the Russian State System (in the context of verdicts of the Constitutional Court of the Russian
Federation)], Mestnoye samoupravieniye i konstitutsionnoye pravosudiye: konstitualizatsiva munitsipalnoy
demokratiyi v Rossiyi [Local Government and Constitutional Justice: Constitutionalization of Municipal Democracy
in Russia], Konstitutsionnaya tsennost' izbiratielnyh prav grazhdan Rossiyi [Constitutional Value of Election Rights
of Citizens of Russia], Konstitutsionno-sudiebnaya zashchita sotsialno-trudovyh prav s uchastiyem profsoyuzov
[Constitutional-Judicial Defence of Socio-Labour Rights with Trade Unions Taking Part] and others.

26 In this regard, we must agree with the basic ideas of A.M. Velichko’s book The National Ideals of Russia and
the West: Parallels of Legal Cultures. St. Petersburg: Publishing House of Law Institute (St. Petersburg), 1999.
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Legal globalization reflects, first of all, qualitative characteristics of internationalization,
intervention, including mutual one, of contemporary leading legal systems and, on this basis, the
increase of what is common in regulatory and legal life of the modern civilization. Penetration of
precedent-related fundamentals into our national legal system (as well as into the continental legal
system on the whole) has probably the most important and somewhat revolutionary significance
for us. Suffice it to remember the decisions of the European Court of Human Rights that take a
new meaning in terms of a judicial precedent for our law enforcement practice, and to remember
legal nature of the decisions of regulatory constitutional bodies of continental European states as
well.

Thus, processes of legal universalization need constitutional evaluation from the standpoint of
national state-run and regulatory systems and, on the other hand, in the dialogue and interaction
of national legal systems. Correspondingly, modern values of legal culture quite naturally cross
the national borders of constitutional and legal systems, not only due to the global consequences
but also in view of their nature and common democratic roots.

2. Constitutional values as a universal language of the dialogue of contemporary legal
cultures

The basis of the global tendency to direct public relations in modern democratic states in the
legal framework lies, first of all, in the process of legal modernization on the basis of general
recognition and assertion of universal constitutional values. In its turn, the universality of
constitutional values goes side by side with their transformation from political and ideological
categories which assumed mythical qualities into active regulatory and legal imperatives of the
due.

In this respect, it is important to realize the validity criteria and the guidelines underlying legal
globalization and, accordingly, legal progress of democratic states, which means taking for an
axiom of modern legal globalization that these processes must pursue legalization of freedom,
power and ownership as fundamental elements of modern social, political and economic systems.
Among them are the values of freedom and human rights, social justice and equality before law,
legal social state, division of power, political, ideological and economic plurality, etc.

Not long ago, human rights were unanimously considered to be the basis of
internationalization, convergence of legal systems, including the formation of a single legal space
in Europe. Due to the value and integration function imminent in them, human rights have
acquired supra-national or international character. Their recognition at the international level and
by the international law practice yet enhanced universality and binding character of the
requirements contained in them within the world community.

In modern world, quest for the balance between public values, on the one hand, and private
values, on the other hand, is given top priority. In a formalized, regulatory and legal phrasing, this
is a problem of coexistence of sovereign state power (I stress this feature of power, 'sovereign')
with freedom that directly or indirectly permeates the whole system of constitutional regulation,
that is 'present' in every constitutional institution and every provision and article of the
Constitution. In this sense, finding a balance between authority and freedom constitutes the
contents of the theory and practice of modern constitutionality.?’

This accounts for the acuteness of the problem of competing constitutional values underlying
the modern processes of globalization and legal progress. In part, neglect of multicultural nature
of modern legal systems, their national and historical characteristics, can lead and has already led
to political, ideological, economic and military legal expansion of the leading countries and blocs.
At the basis of it is not the power of law, but th« right of force and, accordingly, the rejection of
fundamental and constitutional ideas of democracy and state sovereignty.

Globalization directly influences constitutional systems of contemporary states, it determines
new validity criteria of their development, modernization and protection. In modern world,
modernization processes are an inalienable part of the universal tendency towards globalization,
within which mutual intertwining, diffusion of internal and external conflicts and contradictions

27 See: Bondar N. S. Power and Freedom in the Balance of Constitutional Justice: The Protection of Human
Rights by the Constitutional Court of Russia. M. : Yustitsinform, 2005.
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takes place, while transformation of life of a certain society and state is determined by a system of
universal development principles of the mankind. Legal factors of globalizing modernization, as
it was noted, materialize most visibly in the increasing tendency toward combining Anglo-Saxon
and Continental legal systems and their convergence.

Constitutionality as an important sphere where modern processes of legal globalization are
realized, is at the same time a basis for a legal dialogue of civilizational cultures.

3. Constitutionality as a basis for a legal dialogue in the context of globalization

As is known, constitutionality is a complex political and legal category that assumes new
qualitative characteristics in the context of the present-day legal globalization and discrepant
democratic development of the Russian statehood. Its structure includes: first, a constitutional
doctrine, a philosophic and legal theory of the development of the society and state, their relations
with individuals; second, constitutionality is practice in itself, constitutional and legal ontology of
the constitutional statehood manifesting its lawmaking, law-enforcement and, of course, judicial
existence on a large scale; third, constitutionality includes a regulatory and legal component (the
system of constitutional legislation with the Constitution as its main law) which is, above all,
axiologically-oriented; finally and fourth, constitutionality is one of the forms of public
conscience characterized by the integration of constitutional psychology and constitutional
ideology that can form the basis for the development of a new type of constitutional and legal
world-view (hopefully) in our society.

Understanding the essence of the Constitution as a document absorbing all kinds of social
controversies and expressing a variative set of probable patterns of the development of the
society, which is meant to assist (as a valid practical document) in solving such controversies, in
selecting an optimum alternative of the civilizational development of the society and state,
suggests that the Constitution is intrinsically a source, a perfect outcome and an institutional
basis for legal globalization.

The constitutional doctrine of the statehood development and modernization in the context of
the globalizing world is not an abstract or speculative structure; it has, as its ground, real
constitutional relations and their formal legal expression whose integrity predetermines
constitutionally feasible, regulatory determined patterns of the development of the society and
state.

The analysis of regularities of the development of modern constitutionality indicates that
economic, social and cultural relations get increasingly involved in the sphere of constitutional
practices both through their direct constitutional and legal regulation and through constitutional
monitoring in the field of market (economic), social and cultural legislation.

Whatever the constitutional approaches to understanding the nature of law, its correlation with
economic, social and cultural spheres may be, it is evident that modern tendencies of massive
regulatory legal approach to social and economic spheres, 'hyper-regulation' of corresponding
relations need constitutional guidelines far more than before. Built in the system of constitutional
coordinates, legal regulation of economic relations should comply with axiological criteria of
modern constitutionality based on the recognition of universal constitutional values by everyone,
such as freedom, human rights, social equity, equality of all before the law, social state governed
by the rule of law, separation of powers, ideological and economic pluralism as the common
heritage of the human civilization.

Such are the principal lines of systemic interrelations between globalization, progress of law
and constitutionality of legal order that are expressed in internationalization of modern
constitutionality, on the one hand, and in constitutionality of the processes of social reality, on the
other hand.

4. Constitutional justice is an institutional 'language’ of the dialogue between the
contemporary national and legal cultures

Bodies of constitutional justice play a special role in the establishment of legal principles of
cross-civilizational communication that form the basis of exact constitutional and legal
coordinates in the international cooperation between the states and nations. What does it come to
in practice?
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It is about universality and intensification of influence of constitutional values on the branches
and institutions of various legal systems, which significantly triggers their convergence through
constitutionality of social and legal space, including the transnational perception of it.

By its nature, essential characteristics and their results, the activities of the agencies of
constitutional justice as a universal institution for resolving social contradictions, are not confined
to administering law. They are of a more complex character: being institutionally arranged, first
of all, as a law-enforcement and juridical process, constitutional justice, and this is becoming
more and more obvious for modern jurisprudence, they approach in their resultant legal
characteristics regulatory and statutory judicial practice and lawmaking. This is a quasi-law-
making body.

The nature of decisions of the Constitutional Court of the Russian Federation, their regulatory
character is expressed in their unity with the doctrinal meaning, which in its turn significantly
strengthens their potential to reveal, estimate and solve social and political controversies.
Regulatory character and doctrinal one are not two independent characteristics of the Court
decisions. They exist in their unity, and it produces a new integral quality of such acts: their
regulatory and doctrinal nature.

In this lie the characteristics of constitutional justice as a factor of law-enforcement
(constitutionality) of the cross-civilizational dialogue and partnership. Here lie the roots of
generation development through constitutional justice of the constitutional ideology, which does
not contradict the Constitution of the Russian Federation (Section 2, Article 13) stating that '"No
ideology shall be established as a state or obligatory one.'

Juridical positions of the Constitutional Court are not only resultant conclusions with regard to
the constitutionality of the examined act, but, first and foremost, interpretations of certain clauses
of the law, the result of discovering constitutional meaning of the clauses in question within the
competence of the Constitutional Court.

The analysis of the Russian Federation Constitutional Court activities as well as bodies of
constitutional supervision in other countries proves that constitutional courts actively influence
the processes involving implementation of universal democratic values of present days, resolution
of social conflicts (including rather serious ones, those of civilizational character), assertion and
development of legal standards for a comfortable coexistence and effective dialogue of different
legal cultures.

In terms of methodology, to resolve definite issues, it is utterly important to take into account
that democratic values and principles of state and law must be in line with the national culture
and traditions, they must be applied on the basis of responsibility to the present generation and
the ones to come (Preamble to the Constitution of the Russian Federation).

The Constitutional Court of the Russian Federation in its practice acts in keeping with the
constitutional approaches to the formation of a democratic state and society, it acknowledges the
need for taking into account social and cultural traits of national development as one of the
principles of interpretation of constitutional guidelines which at the same time serves as a
criterion for evaluating constitutionality of the examined regulatory and legal acts. Thus,
according to the resolution of the Constitutional Court of Russia issued on November 17, 1998
(26-P), due to the historically predetermined peculiarities of Russia as a federal state, its specific
territorial organization and extremely uneven deployment of population in different areas of the
Russian Federation, in order not to threaten the fundamentals of the constitutional system of the
state and its stability, the lawmaker could envisage in accordance with Article 55 (Section 3) of
the Constitution a norm, establishing deviations from the single norm of representation, since the
purpose of this decision is ensuring parliamentary representation of territorial units with scarce
population.”®

28 See: Resolution of the Constitutional Court of the Russian Federation of November, 17, 1998 No. 26-P on the
case of the constitutionality of certain provisions of the Federal Law 'On elections of deputies of the State Duma of
the Federal Assembly of the Russian Federation' // Collection of Laws of the Russian Federation. 1998. No. 48.
Article 5969.
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In another resolution on party issues the Constitutional Court came to the conclusion that in
present situation when the Russian society has not acquired stable experience of democratic
existence and because of the serious challenges on the part of separatist, nationalist and terrorist
forces, foundation of regional political parties could lead to violation of the state integrity and the
unity of the state power system as the basis of the federal structure of Russia, so federal
lawmakers have introduced a well-grounded ban on such a form of party organization.*’

On the whole, the Constitutional Court of Russia believes that peculiarities of expression of
constitutional goals and the correlation between constitutionally guaranteed values and national
interests of the Russian Federation on every stage of the development of national statehood can
serve as a basis for federal lawmakers to correct state and law mechanism including ensuring the
unity of the state power system and separating subjects and functions between the state power
bodies of Russia and those of the regions of the Russian Federation. For the Constitutional Court
of Russia itself it means that its law positions developed through interpreting and commenting on
various provisions of the Constitution of Russia can be amended, or changed so that the meaning
of constitutional regulations, the letter of the law were defined accurately taking into account
specific social and legal conditions of their realization including changes in the system of law
regulation.*

It would be appropriate to mention that the guidelines of the Constitutional Court of the
Russian Federation are correlated to a certain extent with the precedent practice of the European
Court of Human Rights whose decisions have repeatedly drawn attention to the fact that there are,
for example, a great number of ways to organize electoral systems and ensure their functioning;
there are a lot of differences inter alia in historic development, cultural peculiarities and political
standpoint of European countries, which makes it possible for each negotiating party to form its
own vision of democracy (Resolution of October 6, 2005,31 of March 16, 2006,320f July 19,
2007%).

Thus, Russia's participation in the dialogue of constitutional and legal cultures, its cooperation
with other civilizational carriers of modern constitutionality must be based on universal
democratic values and principles and at the same time take into consideration social and cultural
peculiarities of the multinational Russian state, so that such a cooperation and partnership could
ensure the realization of national interests of Russia as a democratic state governed by the rule of
law.

% Resolution of the Constitutional Court of the Russian Federation of February 1, 2005 No. 1-P on the case of the
constitutionality of the second and third paragraphs of Section 2, Article 3 and Section 6 of Article 47 of the Federal
Law 'On political parties' in connection with a complaint of social and political organization "The Baltic Republican
Party' // Collection of Laws of the Russian Federation. 2005. No. 6. Article 491.

3% See: Resolution of the Constitutional Court of the Russian Federation of December 21, 2005 No. 13-P on the
case of the constitutionality of certain provisions of the Federal Law 'On general principles of organization of
legislative (representative) and executive bodies of the state power of the areas of Russia' in response to complaints
of some citizens // Collection of Laws of the Russian Federation. 2006. No. 3. Article 336.

3! See: Resolution of the European Court of Human Rights of October 6, 2005 on the case of 'Hirst vs. the United
Kingdom'// KonsultantPlus.

32 See: Resolution of the European Court of Human Rights of March 16, 2006 on the case of 'Zhdanok vs. Latvia'
// KonsultantPlus.

3 6 See: Resolution of the European Court of Human Rights of July 19, 2007 on the case of 'Krasnov and
Skuratov vs. the Russian Federation' // Newsletter of the European Court of Human Rights. Rossiyskoye izdaniye
(Russian Edition). 2008. No. 4, pp. 115-132
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K. N. Brutents**
THE RISE OF ASIA AND THE DIALOGUE OF CIVILIZATIONS

Characteristic feature of the contemporary social thoughtin this country (though I regard it as a
world-wide phenomenon) was, I think, the underestimation of the influence of the civilizational
factor on the internal as well as external scene, that is in the development of various countries and
in the interrelations between them. Nowadays, the awareness of such a factor is growing
considerably. This is stipulated not only by the logic of scientific cognition, but also by the reality
that stimulates.

At present the international political and economic relations are undergoing dramatic changes.
Those changes are characterized by a whole group of world powers (powers in Asia for the first
place) entering the scene with a potential of global influence, a large-scale change in the balance
of power on a continental as well as global levels, involving hundreds of millions of people in the
making of history, a certain limitation of the international oligarchs' resources. In fact, one might
say that a radical remodelling of the international relations has started, or at least, that we have
entered or are about to enter a new epoch, or even more so — the dawn of a great geopolitical
revolution.

The transformation of China and as well as India has transfigured Asia in itself. By the way,
Napoleon's remark about the Celestial Empire seems to be not far from being true: '"There lies a
giant there. Let him sleep. When he awakes, he will shake the world'. And indeed, China is
rapidly becoming a world's power and has already come to be recognized as a locomotive of the
world's economy.

All the abovementioned marks a fundamental change in the historic paradigm: Asia is
returning into the focus of the world's history, and from now on Asia will determine its future
without assistance. Thus is the hallmark of the new world order. In this context the stereotyped
attitudes towards Asia are deadlock and destructive (and this is also true for Russia,
unfortunately), when underestimating Asia's creative ability is combined with arrogance and
negative propensity.

Meanwhile, the 21st century, broadly speaking, is the time when the West and the East meet
anew. The collapse of colonial empires, the expulsion of colonizers meant a loss of contact
(though not a complete one) between the East and the West. Nowadays they meet again, but this
meeting is essentially different — not the meeting of the colonizers and the colonized, not that of
the advancing West and the enslaved East, but of the advancing East and the West that is trying to
maintain its privileged position. They are meeting in a dramatically changed situation, in the
context of globalization.

The factors that bring about the complexity of this meeting are numerous: the persistent
patterns of superiority and paternalism which are projected on the hegemonistic course of the
USA that come along together with the other NATO countries; the West's aspiration for
modernizing the East in its own likeness; civilizational differences and the Easterners'
determination to pursue their national and civilizational identity; backwardness, destitution and
xenophobic sentiments in the East and in the West; the rise of the political Islam and many other
factors.

Nevertheless, the major role in Asia's position will belong to its interest in mutually beneficial
cooperation, Asian countries' growing maturity in foreign policy and understanding of their
responsibility for providing an adequate response to global challenges.

3 Vice-President of the Russian Association on Foreign Policy, Dr. Sc. (History), professor.

From 1961 Dr. Brutents worked in the administration of the CPSU Central Committee. From 1991 he was adviser
to the USSR President M.S. Gorbachev. Author of publications on socio-political topics: Osvobodivshiyesya strany:
niekotoryye problemy i perspektivy [Liberated Countries: Problems and Prospects], Osvobodivshiyesya strany v 70-ye
gody [Liberated Countries in the '70s], O vneshnepoliticheskoy kontseptsiyi Rossiyi v Aziatsko-Tikhookeanskom
regione [On the Foreign Policy Concept of Russia in Asia-Pacific region], Tridtsat’ let na staroy ploshchadi [Thirty
Years on the Old Square], Vnieshniaya politika Rossiyi: noviy etap? [Russia's Foreign Policy: A New Stage?],
Nesbyvsheyesya. Neravnodushnyye zametki o perestroyke [Unrealized. Anxious Notes on Pe-restroika], Zakat
amerikanskoy gegemoniyi [The Decline of American Hegemony].
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The principal historic issue here is whether the West will manage to develop its relations with
the East on a new basis -with the idea of equal rights and respect for its peculiarity, with
respectful attitude to its civilizational foundations, acknowledging the necessity for a cultural
interaction, etc. The question of vital importance for the West itself is whether it can find such a
basis, such modus Vivend;.

The rise of Asia once and for all knocks the bottom out of the Eurocentric and American
conceptualism, meaning something like a coup de grace for them. But it should not be understood
as a sufficient foundation for constructing Asia-centric philosophy, for the 'the 21st century is the
century of Asia' prognosis, for 'a new, Asia-centred world order', etc. In other words, a reverse
pseudoscientific gumboil is emerging. And among those who make the statements like these are
such well-known political analysts as Jacque Attali, Henry Kissinger, Zbigniew Brzezinski and
many others.

However, the time of such concepts and approaches is gone for ever. The world has become
unprecedentedly diverse and its diversity will progress as new dramatis personae revive after the
political anabiosis. The 21st century is going to be poli-centric, or, if you like, concentric. Any
centrist theories of our planet's life and development clash with the integral character of the
world's historic paradigm.

The achievements of Asian countries, as the West has begun to admit, have been greatly
promoted by civilizational factors. Take China, for instance. Not long ago some asserted, as Max
Weber did, that Confucianism was a barrier against modernization. But in actual fact, the Chinese
'Miracle' has been greatly inspired by a tremendous civilizational touch that naturally includes
Confucianism, still a very powerful force with an influence on behavioural patterns and minds of
the Chinese. What I mean here is profound labour ethics, diligence (as a prerequisite for survival),
discipline and respect for seniors (which implies a certain attitude to the authorities, alongside
with the principle of governance based on the established traditions, ethic norms and the
presumption of the 'humanity'). Characteristic is that the centres opened in 78 countries and meant
to 'explain' the present-day China, are called the Confucius Centres.

As is generally known, the influence of Confucianism spreads far beyond the boundaries of
China. In general, the Asian civilizational code is significantly influenced by such components (a
Confucian credo, one may say) as veneration for traditions, love of fellow men, call of duty,
respect for seniors, obedience to social, family and group rules, veneration for such values as
hierarchy, duty, consensus, submission of individuality to the interests of a group or a clan. To a
great extent, the implementation of the modernization process has been based on this very
civilizational code.

I do not mean, of course, that there are no collectivist elements in the Western culture, nor that
there is no individualistic flavour in the Eastern culture. I mean here just the extent and intensity
of these components.

Asia's new role that it is playing in the world will probably lead — and is already leading — to
the growth of its cultural and civilizational influence. The expanded and consolidated Asia-
centrist cultural identity is an inevitable companion to Asia's growth, and this will have far-
reaching consequences.

The world, the West could probably benefit from adopting some values and experience of the
Chinese and Indian civilizations that have already made valuable contributions to the treasury of
the European civilization. Excessively commercialized, rationalistic, individualistic and
spiritually weakening western societies would probably benefit if exposed to some aspects
(modified and modernized) of the eastern culture. Asia and the East, borrowing the achievements
of the West and amalgamating them with their own, are bound to make a unique contribution to
the quest for some interim ideal. They are meant to prove that the society in the West is not the
ultimate destination in the progress of human civilization.

Anyway, it has now become clear that the East (and I mean Eastern Asia for the first place, but
this is also true for a wider range of developing countries) is undergoing the modernization on the
ways far from the so-called westernization, without copying the institutions and the values of the
West. On the contrary, it preserves and strengthens its own identity, which does not prevent Asia
from using and borrowing the achievements of the West. As it turned out, contrary to the western
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ideologists' statements, such a copycat process is not an indispensable key to entering the
modernity.

Naturally, — and one should emphasize the point — what is meant here is not a one-sided
process, but a dialogue of civilizations, a dialogue in which both parts 'hear' each other and
mutually benefit from it.

A breakthrough in economy that took place in some countries of Asia has had social, cultural
and psychological consequences which draw a wide response all over Asia The peoples'
consciousness has been dramatically transfigured region-wide. Self-esteem has boosted
considerably, and the idea of the priority of the West has mostly been overcome. It produced an
echo, and in Asia they started to talk about the 'Asian' idea, the Asian self-consciousness,
meaning that the rapidly developing economies are inseparably linked with them. However, the
growing popularization and popularity of the 'Asian' idea and the Asian model work as a trigger
for national self-consciousness of the peoples in the region, which has a potential to transform
into nationalism. In conclusion I would like to emphasize the idea that the equal in rights and
mutually beneficial dialogue of civilizations is the burning issue of the present day and the
present epoch. And the establishment of a political foundation for equal relations and partnership
between the East and the West is a crucial, determinant precondition for such a friendly dialogue.

A. E. Busygin™
DIALOGUE OF CULTURES IN THE MUSEUM ENVIRONMENT

Useful and efficacious dialogue of cultures is only possible if all the parties are interested in it
and benefit from it.

It should be mentioned that the notion of the 'dialogue of cultures' is rather abstract. The
dialogue of cultures implies various forms of interaction between different cultures, all sorts of
events (exhibitions, tours, performances, scientific conferences and other activities — there is no
need to enumerate all possible forms and events) with concrete people taking part in them. And
the participants involved in the mentioned forms of the dialogue are above all professionals —
museum and archives workers, librarians, culture figures, men of letters. They are not the only
ones, though, who 'benefit' from such dialogues. These dialogues encourage further public
conscience, debunk prejudices, shatter conventional patterns.

Museums play a significant role in the constantly developing dialogue of cultures. Serving as
depositories of human memory, museums store numerous artefacts attesting to the diversity of
cultures, with the cultural dialogue lasting from early ages to present day. That is where the
everlasting value of museums lies. Museum workers are VIPs, who have taken upon themselves
the mission of enriching their contemporaries with knowledge on the basis of material evidence
of the progress of cultures and their interaction throughout the entire history of mankind.

The museum community has been repeatedly accused of conservatism. Actually, the so-called
conservatism of museum workers is somewhat justified and understandable. The principal
function of museums is to keep exhibits and collections. Their research and propagation functions
are secondary to the repository one. Only what has been stored can be studied and popularized.
The shelf life of exhibits ultimately goes into infinity. It stands to reason that nothing in this
world lasts forever. It is the duty of museum workers that urges them to prolong the life of the

* Deputy Minister of culture of the Russian Federation, Dr.Sc. (Economics), professor. Author of books:
Dialektika stanovlieniya intensivnogo tipa vosproizvodstva [The Dialectics of Formation of Reproduction Intensive
Typel, Intensifikatsiyva i obobshchestvleniye proizvodstva v ekonomicheskoy sisteme sotsializma: zakonomemosti
razvitiya i dialektika vzaimodieystviya [Intensification and Socialization of Production in the Economic System of
Socialism: Principles of Development and Dialectics of Interaction], O roli kultury v razvitiyi sovremennogo
rossiyskogo obshchestva [On the Role of Culture in the Development of Modem Russian Society]; author of
publications: Gosudarstviennaya sluzhba: vzglyad iznutri [Civil Service: A View from the Inside], Munitsipalnaya
reforma: v chom prichina nastorozhennogo k ney otnosheniya [The Municipal Reform: What Causes Suspicious
Attitudes to it] and others.
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collections at most. That is why storage rules in museums are so strict, curators are so demanding
to facilities in which museum objects are kept, to the temperature and humidity conditions. If a
collection of any museum does not arouse great public interest at present, it does not mean that it
will not be in the public eye a few decades or hundreds years later. Who knows? Museum work is
everlasting, and that is the very reason why it may seem conservative. D.S. Likhachov said, 'One
should work at the museum for years, preferably one's whole life.! With the emphasis on the
eternity, museum work, however, is topical daily.

It is a pity that the understanding of that in our society leaves much to be desired. It can be
exemplified by a recent circulation of an opinion of some federal agency's head in mass media
who called upon closing the museums that are not much visited. Another example: already this
year a member of the Public Chamber of the Russian Federation said that all object of a religious
purpose in museums should be given back to the church. 'And we will employ museum workers
somewhere else,' he added. Judging by these statements, ignorance maintains its positions. But
this does not mean that ignorance should be put up with.

In the context of the dialogue of cultures let us dwell upon the problem of Orthodox icons in
museums. In 2008, the exhibition 'An Orthodox Icon of Russia, the Ukraine and Belarus' was a
great success in Russia (the State Tretyakov Gallery), in the Ukraine (Kiev-Pechorsk National
Historical and Cultural Reserve) and in Belarus (the National Art Museum of Belarus). The
primary objective of this project was to show peculiarities and affinity of fine arts of the three
brotherly peoples with similar cultural background, common origin and one mentor, Byzantium.
Our countries are bound by one and the same ancient history, Christian faith and the icon-painting
tradition. But as they have been developing in different historical conditions, the Russian, the
Ukrainian and the Belorus-sian icon-painting traditions evolved their own unique features and
became an outstanding phenomenon in the culture of each country.

If it were not for museums with their collections of Orthodox icons, could this project have
been implemented? Would it have been possible to compare Orthodox, yet so different icon-
painting of the three countries? It should be noted that this project does not have only historical
and educational significance. In his address published in the catalogue of the exhibitions,
Patriarch Alexis II of Moscow and All Russia wrote, "We are particularly happy to see how the
traditions of icon painting are successfully reviving in our time. It is proved by the work of
modern icon painters, artists, and restorers, many of whom are young people.' How can one learn
to paint icons without studying different schools, trends, national peculiarities of iconography?
Museums do provide such an opportunity.

We marvel at the diversity of schools of icon painting represented in the museums while
looking at the icons belonging to the Moscow and Yaroslavl schools, icons from Novgorod and
the Russian North, from the South of Russia! They are all created in the framework of one single
Orthodox culture, but each school has its own unique features.

An American businessman Gordon Langton founded a private museum of Orthodox icons in a
small American town of Kennedy near Boston. He purchased icons at auctions, bought some
from modern icon painters in Russia. His museum canboast a large number of visitors in any
season. The Americans are here to discover the treasures of Russian icon painting. Some large
museums in Russia, for instance, the Russian Museum showed interest in implementing together
with this museum a number of joint projects in the United States.

I cannot help mentioning the exhibition project 'Holy Russia. From The Beginning To The
Time of Peter The Great', which is being held in the Louvre this spring under the exchange
program between Russia and France. This project aims to show the French that 'the Russian
culture has always been the culture of a European type, that it has combined all three distinctive
features attributed to Christianity: personality as a starting point, perception of other cultures
(universality), and the aspiration for freedom.”*® At the same time, the exhibition demonstrates
the Russian way of expressing the abovemen-tioned features.

%6 See the article: 'The sources of European culture and Russian historical experience' // Likhachov D. Selected
Works on Russian and World Culture. St. Petersburg, 2006, p. 366.
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In 2008 thanks to the Pushkin Museum of Fine Arts, the Russians were able to see Japanese
18th—19th century engravings, one of the most interesting aspects of the Japanese culture. This
extensive exhibition displayed in the Pushkin Museum of Fine Arts represents the collection of
Japanese art, which is one of the oldest and largest in Russia. The main peculiarity of the
museum's collection lies in the fact that the works of the Japanese graphic artists were acquired
directly in Japan, but not at auctions at a later time. According to the Japanese expert Seiji Nagata
"...the diversity of this collection is absolutely unique among foreign collections of our days'.
Before the exhibition had opened, a two-volume catalogue was issued — an exceptional scientific
and art publication. The foreword to the catalogue says, 'This catalogue of the museum's
collection, like many catalogues of this type, is the result of many years', if not decades' work. We
can say that the museum researcher Beata Voronova committed to Japanese graphic works has
devoted her life to the catalogue...' I cannot but use this quote, as the economic bloc of Ministries
of the Russian Government refuses the museums of the country their right to do research. As a
result, funding has been cut (according to the Russian Ministry of Finance, the museums staff
should not include scientific workers). It is sheer absurdity!

In the same year of 2008, another project was implemented and it acquainted Russian public
with another distinctive phenomenon of the Japanese culture. It is the exhibition "The Samurai.
Treasures of the Military Aristocracy in Japan' at the State Historical and Cultural Museum-
Preserve 'Moscow Kremlin'. Seventy-three works from the collections of the Tokyo National
Museum were on display. Treasures particularly valued in Japan were brought to Moscow: one of
the exhibits had the status of 'a national treasure', four other exhibits went under the name of
'particularly valuable cultural objects', two were labelled as 'particularly valuable objects of art'.
This indicates the desire to develop cultural ties and cultural dialogue. Mr Teiichi Sato, Director
General of the Tokyo National Museum wrote in the catalogue that Japan had already hosted
several exhibitions featuring Russian arts and culture.

Russia has rich practical experience in arranging museum space for the dialogue of cultures,
not only at large, national museums, but at relatively small ones, too.

One of the most interesting museums in this respect is the Ivanovo State Museum of History
named after Dmitry Bury-lin.

Passion for collecting, love of old and rare things were the essential features that determined
the life of the museum founder, Dmitry Burylin (1852-1924). His desire was to open a museum
for public, for all visitors.

To enlarge his collection, Dmitry Burylin travelled to various cities and towns of Russia. He
visited England, Austria,

Germany, Greece, Egypt, Italy, Poland, Turkey, France, Finland, Belgium, Switzerland. The
most valuable part of the museum collection was the Oriental Department. It prided itself on a
unique collection of Buddhist objects of worship, there had been nothing of the kind anywhere in
pre-Revolu-tionary Russia. The Masonic collection was considered one of the best in Russia. It
contained rare Masonic symbols of all countries, manuscripts, and ritual garments. By the way,
since 1917 this collection has been part of the State Hermitage Museum.

Nowadays, the Burylin collection displays Russian armoury alongside with the samurai
shields, the swords of medieval Russian soldiers and weaponry of Central Asian warriors. The
museum provides a unique opportunity to compare the cultures of various peoples.

I cannot help mentioning yet another project, extremely important in terms of the dialogue of
cultures. It involves simultaneous joint development of two museum-reserves, Volga Bulgars and
Sviyazhsk, to grant them the status of a national reserve. Both unique objects are situated close to
each other on the territory of the Republic of Tatarstan. Bulgary used to be the capital of the state
that existed in the 7th-10th centuries A.D. and had close ties with the Arab world at that time. The
population of Bulgary practised Islam. Monuments of Islamic culture have survived to our time.
In the nineteenth century, they were depicted by Ivan Shishkin in his landscapes. This is an
exceptional location in the Volga region. As a traveller passes Kazan and goes upstream the
Volga River, he can see the town of Sviyazhsk, located on the island. Built of logs near Yaroslavl,
the town was dismantled, the logs were carried on ships downstream the Volga and within two
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weeks log houses were assembled by the builders near Kazan. Founded 30 kilometres from Kazan
up the stream of the Volga River, it served as a base for the Russian troops' attacks led by Ivan the
Terrible on Kazan in the mid-16th century. Unique historical and cultural monuments of the
16th—17th centuries can still be found there. The idea of the simultaneous development of these
two museum-reserves belongs to the government of the Republic of Tatarstan and deserves all-
round support. The long history that followed the mid-sixteenth century has given evidence to
mutual influence of the cultures of Russians and Tatars. The two museum-reserves, Bulgars and
Sviyazhsk, as two original points marking a new phase in the development of the Muslim and
Orthodox cultures in the Middle Volga region have been 'engaged in the dialogue' for many
centuries.

If there were no local history museums in every region of the Russian Federation, cross-
cultural dialogue would be much poorer. Moreover, 1 dare say that the absence of such museums
would make the cross-cultural dialogue intermittent. It is the local museums and their displays
that make this dialogue continuous. It is these museums that educate children and young people
introducing them to the world of rich and diverse cultures of the world.

In Russia, with the diversity of its peoples, almost every regional museum can demonstrate the
exhibits that tell a lot about the differences and interaction of various cultures. In the Volga
region, these cultures include Russian, Tatar, Udmurt, Chuvash, Mari, Mordvin. In the Northern
Caucasus, there is a great variety of cultures. It is difficult to list them all. No wonder the
Caucasus was called the 'mountain of tongues'. The same refers to Siberia, the European North
and the South of Russia. Ample food for thought on the subject of dialogue between cultures is
given by the exhibitions of the State Ethnographic Museum in St. Petersburg.

It is impossible to imagine the modern dialogue of cultures without museums. In the museum
environment, this dialogue is taking place uninterruptedly, efficiently and quite efficaciously.

Xinxin Chang37
BUILDING A MORE HARMONIOUS WORLD IN AN ERA OF GLOBALIZATION

Abstract: Based on fundamental judgments of the current international situation and global
developments, starting from China's internal development of economy and politics, the Chinese
Communist Party Central Committee with Hu Jintao as General Secretary has summarized the
objects and principles of China's foreign policy and international strategy in the new concept of a
"Harmonious World". To promote a harmonious world it is necessary for China to adhere to a
path of peaceful development, and such a harmonious world is also a prerequisite for China's
realization of peaceful development. But the harmonious world will not automatically come true
by itself; it needs the joint efforts of people all over the world.

On April 22 of 2005, at the Asia-Africa Summit in Jakarta, China's Chinese President Hu
Jintao first put forward the proposal of "together building a Harmonious World". On September
15 in the same year, during the celebrations for the 60™ anniversary of UN, President Hu
systematically expounded the new concept of "building a Harmonious World with lasting peace
and common prosperity"*®. In the 17™ National Congress of Chinese Communist Party, the
proposal of "working together to promote building a Harmonious World with lasting peace and
common prosperity by the people in each country" was written into the political report. Based on
the fundamental judgments of the current international situation and global issues, and starting
from China's internal economic and political developments, the Chinese Communist Party's

37 Professor of the Higher School for Social Development (the People's Republic of China), Dr. Sc. (Philosophy).

¥ See: Hu Jintao: "Keeping pace with the times, Carrying forward the cause into the future, Constructing the new
strategic partnership between Asia and Africa", People's Daily, April. 23, 2005, Ist edition and Hu Jintao:" Try to
establish a long-lasting peaceful and universally prosperous harmonious world”, People’s Daily, Sep. 16", 2005, 1st
edition.
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Central Committee with Hu Jintao as general secretary has summarized the objective of China's
foreign policy and international strategy in the new concept of a "Harmonious World".

Constructing Harmonious Society internally and promeoting the building of a
Harmonious World externally — the high unification of China's domestic and foreign affairs

The promotion of building a Harmonious World is the external extension of the Chinese
domestic strategic task of constructing socialist harmonious society. A country's foreign policy is
usually the extension of its domestic policy. Although not fully in lock-step with foreign affairs,
domestic affairs generally have to remain consistent both in values and political logic with a
country's foreign affairs.

China's concept of promoting the building of a harmonious world is just the logical extension
of its domestic strategy The combination of constructing "Harmonious Society" internally and
promoting the building of "Harmonious World" externally together makes up the national overall
development strategy with the unification of domestic and foreign affairs in the new period.

A harmonious domestic society is also inter-related with promotion of building a harmonious
international community. On the one hand, domestic harmony is China's basis for promoting a
harmonious international community. Only by constructing an internally harmonious society and
realizing economic prosperity and political stability can we promote the building of a harmonious
world effectively.

On the other hand, the harmony of the international community can provide the external
conditions for a country's harmonious development. Only under a harmonious international
environment can we focus on the construction of a harmonious society through achieve sound and
fast development. Since

The Third Plenum of the Eleventh Central Committee of the Chinese Communist Party in
1978, China has made economic development its focus, and China's economic development has
acquired tremendous achievements over more than 30 years of struggle. But, overall speaking,
China is still a developing country that has solved basic needs of subsistence for its people, and it
must still focus on economic development, enhancing comprehensive national strength and
improving people's material and cultural living standard.

In order to achieve the country's long-term strategic goals and for the construction of domestic
harmonious society, China must strive for a peaceful and stable international environment. Only
in a peaceful international environment, can a country realize all-round development of foreign
economic relations, and make use of its own comparative advantages in the international
economy to achieve the national economy's rapid growth.

As a responsible great power that is focused on economic development, improving people's
material and cultural living standards, and building a harmonious society, China will remain
committed to creating a peaceful international environment for itself.

The basic goal that "a Harmonious World" entails is the establishment of fair and reasonable
new international political and economic order, and realizing enduring world peace and
prosperity. About the definition of "Harmonious World", China State Council's Information office
has pointed it out in the White Paper entitled "China's Path of Peaceful Development" published
in December, 2005:

"China holds that the harmonious world should be a democratic world, harmonious world, fair
world and inclusive world. "™

China's Vice Foreign Minister Zhang Yesui has also expounded on the concept: "The
harmonious world which we advocate should be a peaceful, stable world. In this world, countries
trust each other and get along well, and maintain the world's peace and security altogether
through fair, effective security mechanism. The harmonious world which we advocate should be a
democratic and fair world. In this world, each country owns equal sovereignty, the international
relations take legal system and multilateralism as the foundation, the world's affairs settled
through consultation by all countries. The harmonious world which we advocate should be a

3% The white Paper, entitled China speaceful development road published by State Council Information Office of
China.
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mutually beneficial and cooperative world'. In this world, economic globalization as well as the
progress of science and technology, is conducive to the common development of the international
community, especially to developing countries. The harmonious world which we advocate should
be an open and inclusive world. In this world, different kinds of civilizations communicate and
complement each other, different social systems and development models can realize mutual
learning and common development."*’

It is the necessary requirement of insisting the path of peaceful development to promote
the building of a Harmonious World.

In the last century 80s, China's paramount leader Deng Xiaoping proposed promoting the
establishment of a new international political and economic order. The new international political
and economic order should reflect the common aspirations and interests of people throughout the
world, argued Deng. The new international political and economic order should be based on The
Five Principles of Peaceful Coexistence, the purposes and principles of the United Nations
Charter as well as other universally recognized norms of international relations.

On May 28, 2003, when making a speech in Institute of International Relations of Moscow
entitled with "being good neighbor and sharing common development and prosperity for
generations", Chinese President Hu Jintao elaborated the basic views on promoting the
establishment of a fair and rational international political and economic order, that is:

— We should promote democratization of international relations.

— We should maintain and respect the diversity of the world.

— We should establish a new security concept based on mutual trust, mutual benefit, equality
and cooperation.

— We should promote a balanced development of the global economy.

— We should respect and play the important role of the United Nations and its Security
Council.

After the launch of reform and opening up in 1978, China integrated into the existing
international mechanism gradually, participated in growing numbers of international economic
organizations, kept up with the pace of the economic globalization rapidly, and became the
beneficiary of a new round of economic globalization, and so we advocate to build the new
international political and economic order through the way of reform, but not the violent means.

In the international community, China is a constructive collaborator, and we want to realize a
new international political and economic order through positively participating in international
affairs, participating in the formulation and revision of international rules and the construction of
the international system, and gradually reforming the unreasonable and unjust components of the
existing international system.

Since 1978, China has been taking the path of peaceful development and has declared
solemnly to the world that it will continue to follow this path unswervingly. It has proved by its
own practical actions that China is not a challenger to the existing order but a participant.

As a stakeholder of the international order, China will give full play to its constructive role as a
responsible great power in the international affairs. Today, when we propose to promote building
a "Harmonious World", it is essentially consistent with the promotion of establishing a fair and
reasonable new international political and economic order. The promotion of building a
harmonious world further reassures the international community that China will follow the path
of peaceful development unswervingly. To the world, China's development is an opportunity and
contribution, not a challenge, let alone a threat, and China has always been a constructive force to
maintain world peace and promote common development.

Promoting the building of a Harmonious World accords with the fundamental interests
of China and the common aspiration of people throughout the world.

Harmony is an important value in traditional Chinese culture, and it is also the common values
of human society.

% See China news agency : “Meaning of China’s harmonious world which explained in details by Zhang
Yesui,Vice Minister of Foreign Affairs of China”, see http://www.china.org.cn/, April 3, 2006.
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Historically, China has been a peaceful nation, and the tradition of Chinese political culture
has the qualities of peace. In the history of China, most of the heroes are famous for defending
against the aggression of foreigners, not for external expansion. In modern times, China suffered
the aggression of imperialism and colonialism, and this painful experience has made Chinese
people treasure independence, equality and freedom, and also hate any form of aggression and
expansionism.

This historical tradition and the national psychology have had a deep influence on China's
foreign policy. After the founding of the People's Republic of China, when describing the foreign
policy of the new-born republic, Chairman Mao Zedong emphasized that China would never
invade other country in the future.*' Mao repeatedly promoted establishing diplomatic relations
with other countries, based on the equality and mutual benefit, mutual respect for sovereignty and
territorial integrity. This thought formed into "The Five Principles of Peaceful Coexistence".
Later, Deng Xiaoping stressed that the socialism of china is the socialism of advocating peace.*
As the leader of China, Deng declared solemnly at the UN that if China pursued hegemonism, the
people of other countries should expose and oppose it, and subvert it together with the Chinese
people.*”

Deng's successor, Jiang Zemin also repeated many times that China has the experience of
being invaded and oppressed for more than one hundred years, so China would not pose a threat
to any other country.

Nowadays, the CCP Central Committee with Hu Jintao as General Secretary advocates
promoting the building of a harmonious world. This new concept reflects the fundamental aims of
Chinese diplomacy more vividly in this new era.

Promoting the building of a harmonious world is not only the wish of China but also the
common wish of people all over the world. Nowadays, peace and development are still the two
main themes of world affairs, and the trends of world multi-polarization and economic
globalization continue to advance despite twists and turns. Factors encouraging peace, restricting
war and containing hegemony are growing gradually.

With the trend towards multi-polarity, direct confrontation between the major powers becomes
less likely and the practical cooperation increases, and the will of the international community to
oppose the unilateral hegemony of the superpowers grows. Faced with the challenges of
economic globalization, countries, particularly major powers, pay greater attention to strengthen
international and regional cooperation, and countries around the world tend to rely more on
international and regional economic cooperation to seek development The momentum of world
integration continues to develop; and the interdependence of nations and the integration of
interests is deepening.

All these trends offer a realistic basis to build a harmonious world. The harmonious world we
advocate is in tune with today's global trends promoting peace, development and cooperation.

The building of a Harmonious World Requires Every Country's efforts and promotion

How to build a harmonious world? It won't come into being automatically, and depends on
people's efforts and cooperation.

According to President Hu Jintao's speech at the United Nations in Sep. 2005 and the essence
of his speech at the central meeting on foreign affairs in Aug. 2006, and the strategic deployment
of the 17" National Congress of Communist Party of China, we should promote it in the
following four ways:

In politics, we should concentrate on promoting mutual respect, expanding consensus and
getting along with all other countries, upholding the Five Principles of Peaceful Coexistence. We
should also promote the reform of the United Nations, maintaining the authority of the United
Nations and its Charter, improving its efficiency and strengthening its ability to handle new
threats and challenges.

*' Mao Zedong: On the Thought of Military strategy of Mao Zedong, Military Science Press, 1993, p. 220.
*2 Deng Xiaoping: Selected Works of Deng Xiaoping, Volume. 3, People's Publishing House, 1993, p 128.
# See: People's Daily, April 10", 1974.
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In addition, we need to advocate the adherence to international law and universally recognized
rules of international relations, respecting all country's rights to choose their own social systems
and development paths, fostering the democratization of international relations.

In the economy, we should commit ourselves to the deepening cooperation, common
development and mutual benefit, promoting the achievements brought by economic globalization
and scientific progress and seeking universal prosperity. Without common development and
universal prosperity, it is hard for the whole world to enjoy peace. Economic globalization should
benefit all countries, especially developing countries.

In culture, we must encourage civilizations to strengthen exchanges and interaction, deepening
mutual understanding. The diversity of civilizations is an important source of human progress.

In security, we ought to concentrate on deepening mutual trust, strengthening dialogue and
improving cooperation with every other country, upholding multilateralism and achieving
common security.

We should abandon Cold War thinking, fostering a new concept of security based upon mutual
trust and benefit, equality and cooperation. We should also establish a fair and effective collective
security mechanism in order to avoid conflict and war.

Neighboring regions are the first important zones to our country's interests. Thus we should
give more prominence to handling these neighboring areas and gradually turn those areas into a
long-lasting and universally prosperous zone of harmony.**

When promoting the building of a harmonious world, we should also see that there still exist
complex contradictions and acute conflicts in the international community. The features of those
contradictions and conflicts are: the world order is still in an important period of transition to
multi-polarity, and the struggle between uni- and multi-polarity remains profound. During the
course of the deepening development of economic globalization, competition in some areas, such
as energy, science and technology, markets and human resources is increasingly fierce. The
North-South gap is widening, and the problem of uneven development is becoming increasingly
stark.

The international strategic security situation is generally stable, but traditional security threats
and non-traditional security threats are interwoven, and factors of instability and uncertainty
threatening peace and development are increasing. Although multilateral mechanisms and
international coordination have made great developments, Western developed countries remain
dominant, defending and expanding their own vested interests.

Struggle revolves around who will be the leader of new international order and what kind of
international order should be established remains profound and complex.

The existence of these complicated contradictions cannot be overcome purely through our
subjective hopes, and so building a harmonious world will clearly be a daunting task. Building a
harmonious world does not mean giving up struggle, but it requires communication and
cooperation. As we promote the process of building a harmonious world, we must continue to
strenuously oppose acts that threaten our sovereignty, security and developmental interests and
that damage all other countries' common interests.

V. E. Chirkin®

* See Hu Jintao: "Try to establish a long-lasting peaceful and universally prosperous harmonious world",
People's Daily, Sep. 16th, 2005, 1st edition; Hu Jintao's lecture at the central meeting on foreign affairs in Aug.2006.

* Chief research associate of the section on comparative law of the Institute for State and Law of the Russian
Academy of Sciences; LL.D., Professor, Scientist Emeritus of the Russian Federation, Honoured Lawyer of the
Russian Federation.

Author of more than 500 scholarly papers including the following books: State Power in the Developing
Countries (Gosudarstvennaya vlast' v razviva-yuschikhsya stranakh); Essentials of Comparative State Studies
(Osnovy srav-nitel'nogo gosudarstvovedeniya); Legislative Power (Zakonodatel'naya vlast'); Head of State:
Comparative Law Studies (Glava gosudarstva. Sravnitel'no-pravovoye issledovaniye); author of textbooks and course
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CONVERGENCE OF LEGAL SYSTEMS AND INCOMPATIBILITY
OF CERTAIN INSTITUTIONS IN THE DIALOGUE OF CIVILIZATIONS

Both the terms — convergence and civilization — are regarded as highly controversial by
scholars. In this paper the term convergence will imply a possibility for various legal systems
regulating public relations to get to close quarters, as well as an available extent for legal systems
to adopt law institutions of another system. Opinions vary on the concept of civilization, their
types and number in the history of mankind and at present. The Department of Social Science of
the Russian Academy of Sciences held a conference to debate on over 250 definitions of the term
'civilization' and, at the same time, speeches only concentrated on the two types of existing
civilizations, i.e. traditional and technocratic. The famous English historian A. Toynbee used to
number 19 (later, he consolidated them to 13) civilizations that had ever existed*’, while modera
French constitutionalists J. Jicquel and J.-E Jicquel only write about one type of world
civilization, an industrial one, that has according to them become universal, they also call it 'the
Western civilization'.*” Some scholars believe that civilization can be presented by just one
country, and name Russia for example.**

There is no need to formulate yet another definition of civilization in speculating on legal
systems. Just note that in the word 'civilization' bears no rating meaning (like good or bad,
civilized or uncivilized peoples). Deliberating the issue of legal systems, we regard the
civilization as a particular entity, as a way to arrange mode of life in large human communities or
groups, whether we like it or not. Civilization is a lifestyle of people(s), structured in a system
and based on identical principles (including various types of social norms, legal included), on
views that are or ought to be regarded as irrefutable. Civilizations are not a static phenomenon,
they do develop, so the scope of, say, Chinese, African or Russian civilizations varies with place
and time. Modern China and Imperial China are quite different things.

A civilizational approach to various legal systems of the world is richer than the formational
one suggested by Marxism, as it allows to treat phenomena from various sides, but a formational
way to consider legal systems should not be cast aside. It might more limited, but it better reveals
the core of the subject. There is no denying that the history of humankind witnessed the
slaveholding and feudal systems (though not in all countries), as well as now existing modern
capitalism and totalitarian socialism.*” Formational legal systems correlated with them. However,
one can distinguish between social systems by other factors. Anglo-Saxon capitalist legal system
in the UK, the US, Australia and others differs from the continental Roman-Germanic one, while
the legal system of Muslim fundamentalist countries (for instance, in Saudi Arabia or Oman)
differs from the one in the 'advanced' Muslim countries like Egypt or Syria.

If we are to distinguish basic, principal legal systems taking both civilizational and formational
features into account, then, in my opinion, such systems are related to three leading civilizations
ofcthe modern world: Muslim, totalitarian socialist and capitalist (ranging from Christian social
capitalism in the developed countries to capitalism of other nature elsewhere). The remnants of
other civilizations (for example, the traditional African Micronesian) do not have any
considerable impact on the progress of the mankind, though common law (tribal law) keeps
playing a significant role in everyday life of these countries as well as in top echelons of power
(according to common law, traditional kingdoms and kings still exist, for instance, Bu-ganda or

books, including: Constitutional Law of Russia (Konstitutsionnoye pravo Rossiyi), State and Municipal
Administration (Gosydarstvennoye i mynitsipal'noye upravleniye) and others.

Member of the editorial board of the journals: 'Proceedings of the Institute for State and Law of the Russian
Academy of Sciences' (Trudy Instituta gosudarstva i prava Rossiyskoy akademiyi nauk); 'State and Law'
(Gosudarstvo i pravo).

* Toynbee A. Postizheniye istoriyi [Understanding History], M., 1991, P. 731.

*" Gicquel J., Gicquel J.-E. Droit constitutionnel et institutions politiques, 21-e ed. P. 2007, p. 29.

*® Lukasheva Y. A. Chelovek, pravo, tsvilizatsiyi: normativno-tsennostnoye izmereniye [Man, Law, Civilizations:
Norms and Values], M., 2009. P. 213.

* The concept and classification of social and economic formations, as the name implies, were related, first and
foremost, to economic characteristics. Other sides were ignored, or diminished (except social, class relations of the
issues of class power).
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Ashanti kingdoms in Uganda and Ghana. Although their 'kings', as a rule, live abroad and rarely
visit their realms, the tribesmen traditionally obey them).

Muslim civilization dating back to 1500 years is the least amended in Muslim fundamentalist
monarchies through the centuries. Population of some dozens Muslim states (of more that 200
world states) as well as of other closely-related countries (for instance, India) is estimated at about
1.2 billion people. As already mentioned above, modernized 'advanced' Muslim states
considerably differ from the Muslim fundamentalist states, but main laws are based on some
common legal postulates in the both types.

Both groups of Muslim countries admit the necessity of a basic constitutional law. In Muslim
fundamentalist countries the main nizams (‘man-made' laws) were octroyered (bestowed) by
monarchs (introduced in Kuwait in 1962; in Saudi Arabia in 1992; in Oman in 1996 etc.)’; but it
is the Koran, as is stated in some principal nizams, that serves as a constitution there, i.e. prophet
Muhammad's maxims recorded from memory of the descending generations. The Koran is
claimed to include genuine 'divine' laws (qanuns), while nizams are only man-made norms. The
Sunnah, Muhammad's hagiogra-phy, also is a significant source of norms.

Interpretation of these two sources (especially the Koran) enabled the Muslim lawyers to lay
the foundation of the Muslim law in its various dissents (Shafiites; Khanbalites; Zeidites and
others, named after the authors of the first old books) by the 11th century. In Muslim
fundamentalist countries there are few nizams, man-made laws, they still remain essentially
doctrinal systems. In 'advanced' Muslim countries, republic is a form of state rule, the Parliament
or Plebiscite adopted constitutions, there are law codes and abundance of legislative acts.
Nevertheless, some principal legal regulations are common for the both groups of Muslim states.
The Koran is the main legal act. Constitutions of 'advanced' Muslim countries state that the main
source of law is the Shariah®' and the official religion is Islam. Legal system should correspond
them both. In fact, one cannot but notice a certain influence of Western constitutional postulates
even on royal nizams, but it is totally denied in the countries concerned, and such facts are
claimed to be a mere coincidence. Constitutional basis of Muslim community is treated as a
unique one.

In Muslim civilization the constituent element of the society is not an individual person (as is
in capitalist civilization existing in the most developed countries in the form of social capitalism),
nor is it a collective group based on common social interests and on their priority over the
individual interests (as in totalitarian socialist civilizations), but it is a specific community of
'mu'mins', the ummabh. It unites members on the grounds of common belief, Islam. One of the
typical features of Muslim legal system is the inseparable integrity of norms of religion, law and
morality, obligatory for all mu'mins derived from the Koran (though the law itself, figh, is
acknowledged by some experts). All other beliefs and postulates are rejected by the doctrine, it
may go as far as the sacred war against the 'kuffar' (the unfaithful) in medieval Islam (nowadays
these Koranic maxims are being interpreted in a different way).

The concept of ummabh's integrity results in the obligation of zakat (5% surplus wealth tax in
favour of the poor and the needy) and prohibition of riba, usury interests in loans. These
regulations can now be found in the main nizams of Muslim fundamentalist countries (for
example, in Article 21 of the Main Nizam in Saudi Arabia in 1991)°?. Ummabh is arranged in the
form of a state, a Muslim caliphate. That's why de juro (though not always de facto) state
property dominates over private property. That's why in Muslim fundamentalist countries there
are no foreign oil companies, as it belongs to the state (ummah) that sells it. Foreign companies

* In some countries the main nizams are called constitutions. They are always adopted by monarchs after
consulting with Ash-Shura, a council appointed by the monarch from authoritative figures (males) of the Muslim
community, the ummah. A few years ago two women were present in Ash-Shura of Oman for a while, they are no
longer there. At Ash-Shura's unanimous opinion the monarch has to adopt their decision, even if his own opinion is
different.

3! The concept of shariah (the path to follow) differs doctrinally from legal norms proper (figh). The latter is a
component of shariah, while it is the two 'sacred' books, the Koran and Sunnah, that contain the fundamentals of
shariah.

>2 The Basic Law of Government // Highlight of Development in Saudi Arabia. Riyadh, sine anno.
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can only service the production fields. The Main Nizam of Saudi Arabia of 1992, and similar acts
of other Muslim fundamentalist countries, unlike former European norms, proclaim the state
property sacred rather than the private one.

Man is passive in Muslim law, he is guided by Allah. It is assumed that the laws aren't created
by men, Allah inspires them. Though Muslim countries adopted human rights charters, and
constitutions comprise special articles, the core of Muslim constitutional law is obligations of a
Muslim in respect of Allah and ummah rather than rights. These obligations, including religious
ones, must be strictly obeyed, otherwise the punishment is imposed (in Muslim fundamentalist
countries the religious vice squad, mutawwa, track the exact performance of daily religious
ceremonies).

In Muslim civilization people are not equal. There exist noble tribes alongside with others,
everyone of their origin has a certain share in oil production, but sheikhs receive much more. Men
and women are not equal either. Polygamy is legal (a Muslim can have up to 4 wives, as well as
other women). In cases of adultery a wife may be slain with impunity, while a husband may not.
In cases of inheritance a woman can only get a half of what a man would receive, testimonies of
two women witnesses are equal to one man witness, etc. In 'advanced' Muslim countries
constitutions state the equality of men and women, but with a proviso 'equality according to
shariah', but shariah excludes the equality. Crude oil production and other hard work are
performed mostly by foreign contract labourers, who live separately and under special
regulations.

Constitutional basis of a political system in Muslim fundamentalist countries is set in
accordance with the caliphate principle. Parliaments are substituted by the Ash-Shura principle.
All kinds of elections, i.e. to representative bodies, are rejected as the institution that might spoil
the ummah's integrity, though, for instance, both elected President and Parliament do exist in Iran,
and presidential elections of 2009 demonstrated a very sharp campaign.” In Muslim
fundamentalist countries political parties and trade unions are banned (they are considered to
destroy the ummah integrity). Monarch is theoretically supposed to be elected (such was the
original tradition of a caliphate). He is elected following the bayah procedure from the royal
ruling family (Al Sabah in Kuwait, Al Thani in Qatar etc.) The choice of the monarch is made at
the family council together with the ulema, the scholars, arbiters of the Koran. The history
showed that not only son could be elected as the monarch, but brother and nephew as well.

In 'advanced' Muslin countries there do exist parties, public associations, parliament, but the
central figure to play the principal role is the President (in Algeria, Egypt, Syria etc.) who leads
the parliamentary party of unchallenged majority. President can be re-elected for unlimited
number of times. In some countries the same president has been elected for the 5th time (Egypt),
or sometimes the late president is succeeded by his son, prior trained for it (Syria).

The population of the five remaining totalitarian socialist countries (Vietnam, China, the
Democratic People's Republic of Korea (DPRK), Cuba, Laos) totals 1.4 billion people (China
alone numbering 1.3 billion). Modern situation in these countries differs a bit from Marx and
Engels's theory of socialism or Lenin and the Bolsheviks' position (namely, the issues of property,
of 'exploiters', partly of ideology), but the principles of Marxism and Leninism are still believed
to be the basis of the state regime and the actual law. The level of totalitarianism varies (for
example, the situations in China and DPRK are very different), but constitutions of these
countries and legal doctrine still result from totalitarian socialism postulates: the leading role
belongs to only one party, the Communist party (other parties are allowed to operate, but the
leading role is vested to one party by the constitutional law;>* socialist ownership of the means of
production prevails; ergatocracy is performed by authoritative bodies arranged in council forms
(some constitutions, however, formulate nowadays the principle of people's power); the principle

>3 One should note that in Iran it is not the President who is regarded as the head of the society, but the fagih (the
leader), one of the persons having the title of ayatollah, the religious leader.

> Some countries allow to have other parties, and they did exist (it is believed that of all the remaining totalitarian
socialist countries only China has more than one party), but they couldn't be oppositional, had to be allied to the
Communist party, acknowledge its leading role formalized in constitutions.
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of power division (as branches of state powers) and local authoritative bodies are denied. Some
constitutions retained the term 'dictatorship of the proletariat' up to the 2000s (DPRK), while
others formulate it as 'democratic dictatorship of the people' (but, anyway, it is dictatorship).
Inequality of classes is officially confirmed by the constitution (the leading class is proletariat, the
led one is peasantry); principles of total directive planning and distribution by labour flourish
('from each according to his ability, to each according to his labour'); one obligatory ideology,
Marxism-Leninism, dominates (with some national peculiar features, ideas of Mao Zedong or
Deng Xiaoping in China, or Juche in DPRK that are transcribed in constitutions). Opposition,
'anti-socialist' propagation and campaigning are banned by criminal law and are penalized. Public
associations are allowed to operate, but they act in accordance with the principle of democratic
centralism and are subordinate to the leading role of the party, natural rights of man are not
acknowledged.

In the totalitarian socialist civilization the principal deep-rooted concept is the priority of the
society, the collective and the state over the personality. I'd like to refer here to 1. V. Stalin's
notable words from his Kremlin celebration speech of 1945 devoted to the victory in the Great
Patriotic War, who called a man a just a 'small cog' in the wheels of the party-and-state machine.
The man's status depends on his belonging to a certain social class or stratum. Citizens are
divided into labouring and non-labouring (‘exploiters'), the latter were not granted suffrage and
some other political rights in totalitarian socialist countries (not only in Russia). At present some
social and economic rights in constitutions of totalitarian socialist countries are formulated
differently. There are citizens' right and labourers' rights. The workers and the peasantry also
differ in rights. Up to a certain period the peasantry in the USSR were deprived of passports and,
hence, freedom of movement and travel. In modern China this difference results in the city
dwellers' advantage over the peasantry at representative bodies elections at the ratio of 5:1.
Exploiters' and some others' access to the leading Communist party was restricted, though
nowadays entrepreneurs can be affiliated to this party in China, there even are businessmen who
hold leading positions in the local party bodies.

Law in totalitarian socialist countries has for a long time relied upon the principle of private
property ban. At present private property is allowed in a number of countries, in China it has
become widespread (there even are large private property owners, dollar multimillionaires), but
the attitude towards it is still negative. The constitutions state that socialist sector (mode) plays
the leading role, the supreme form of property is the state socialist property, it can enjoy advanced
remedies of legal protection (forms of property are unequal). However, some constitutions
formulate the principle of socialist market economy.

The capitalist civilization (about 3 billion people) resulted from the elimination of feudal
vassalage, but social profile elements were finally acquired during the domestic changes and
people's (especially the labourers') struggle for social rights. It isn't by chance that the first
constitutional articles on social function of the private property and individual social and
economic human rights appeared in the dramatic course of revolutionary events in Mexico and
Germany in 1917 and 1919, while an advanced social legal system in capitalist countries was
built after the Second World War (in 1945), in the period of considerable rise in democratic
movement in the world after Nazism had been defeated.

Constitutions in capitalist countries appear to be based on quite different foundations when
compared with Muslim or totalitarian socialist countries. Individualistic approach to man prevails
in this type of civilization. An individual is a cell of the society, he has priority over the society
and the state. His independence is based on private property and essential natural rights (right for
life, freedom, security of person, etc.) Legal regulation is relied on and legislative system is
provided by legal equality of people despite race, nationality, gender (though even in the UK
women only got the suffrage in 1919, in France in 1946, in Switzerland in 1971), despite any
other physical or personal characteristics. Modern law in the capitalist civilization is not limited
to legal equality or recognition of personal and political rights. Social and economic rights (right
for labour, freedom of labour, paid leave, enacted minimum wage and 'consumer goods basket'
(cost of living), a certain level of free public education, state retirement benefits etc.) are
acknowledged and provided for to a certain extent.
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Individual private property (or that of a group of individuals), freedom to possess and dispose
of it plays the primary role in the capitalist civilization, even in its social type. It admits of a
person's economic and other activities. A state (a social state) has to provide only basic needs of a
person (cost of living, a certain level of free public education and medical care, state retirement
and unemployment benefits, the infrastructure: communication system, transport routes) and to
perform other 'common causes', but a man has to provide for and take care of his family himself.
That's why, in particular, the doctrine of a universal welfare state did not root in it, as it led to
man's dependency, excessive expectations from the benefactor state. Man's activities presuppose
free competition in all areas: economy, politics, ideology.

These are the grounds for the following constitutional principles: freedom of economic
activities, market freedom, multiparty system, political competition, ideological variety, etc. The
social state isn't passive, it isn't the 'night-watchman' of the 19" century (though at that time it
wasn't just a watchman), the state socially supports the man, it serves as a social regulator,
performs social arbitrary functions, but not as an instrument to reform the society on the new
grounds from the top down. The state activities have to correspond to evolutionary laws of the
society; have to correct the deficiencies of such an evolution (in particular, debauchery of the
free-market environment), to provide legal rights and personal interests.

Legal system of social capitalism involves other principles: freedom of associations; division
of powers; dominance of elections to determine figures and parties to rule the state during the
service term; democratic social, legal, secular state, local authoritative bodies; civil servants'
responsibility and reporting, including the head of the state; democratic political regime.
However, social capitalism still remains capitalism. Its legal system bears disadvantages typical
for this type of civilization. The primary target of the development is pursuit of profits, while the
will of a dominating social stratum and of the party to have won the elections is supposed to be
the will of the whole society. The state, first and foremost, protects the interests of economically,
politically and ideologically dominating strata. The social capitalist state can correct the
drawbacks of its approaches, but cannot withdraw them.

The outline of legal systems of the three major civilizations proves that they tend to
contingence. The contingence is has the formal and the substantive nature. Its first aspect is
changes in the form of law. Constitutions have been accepted as the main legal act of all countries
(as mentioned above, in the 20th century they were adopted even in Muslim fundamentalist
countries). Modern constitutions have common features in their inner structure: they set, in a
varying degree, a legal basis for a social and state organism, individual status (norms of such a
type can be traced even in Muslim nizams), social characteristics. All this distinguishes them
from former instrumental constitutions of the 18th-19th centuries. Original traditional norms
(including legal practices, judicial precedents, law of equity in Anglo-Saxon legislation,
especially well-developed in the UK) are substituted by codes of law and other abundant
legislative acts (there are no codes in the UK, but the USA has an incomplete Penal Code),
'advanced' Muslim countries adopt their codes of law, it can even be witnessed in Muslim
fundamentalist countries in a few isolated instances. To a certain extent, the doctrinal sources are
superseded by legal acts (Koranic exegesis by medieval mufassirs (lawyers); it often happens that
a new up-to-date commentary is given as in the case of 'jihad against the kuffar (the unfaithful)').
'Advanced' Muslim countries no longer have Islamic courts that administrate severe mutilation as
a penalty, though they are sometimes revived (in the north of African Nigeria, in the insurgent
Chechnya). The form of law, arranging law enforcement bodies, legal procedures are getting
more commonly grounded, and the interdependence can be witnessed, no matter how it might be
denied with the words about a mere coincidence.

Contingence of legal systems is also progressing in their content. At present contingence of
legal systems cannot be realized on the grounds of backtracking to old terms, on the contrary, it
demands social progress. Creating a genuinely democratic, social, legal, secular state is a
guideline and a goal to achieve, formalized in the main legal codes, constitutions.

Elements of democratization are typical of all countries, they can be detected and formalized in
constitutions and some other acts dealing with human rights and fundamental freedoms in
accordance with the international standards. Several Muslim fundamentalist countries organized
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parliaments, and the Kuwaiti can enjoy female suffrage (though no woman has been elected
yet).”> The first elections to in part appointed and in part elected authoritative bodies were held in
some cities of Saudi Arabia in 2005. As for the fact that some categories of 'exploiters' were
deprived of suffrage in totalitarian socialist countries, it is no longer the case. There are some
other elements of democratization, but they are difficult to detect, however, or are only of formal
nature.

Nowadays almost all countries possess certain elements of a social state (zakat in Muslim
countries, state retirement benefits, health care, norms of constitutions concerning the social
function of private property, social partnership, social justice, more specific legal norms on
minimum wages and cost of living, etc.) But the real minimum monthly wages or consumer
goods basket, i.e. actual performance of the norms social justice give good reasons to believe that
it will take a long way to reach a genuine social state (even during the crisis Russian billionaires
boosted their profit 1.5-2 times, scandalously high bonuses are paid again in the USA).

The doctrine of a legal state externalizes itself through adopting eligible legal acts that
withdraw lacunae and disadvantages in legal regulation; through setting norms of state as well as
responsibility of its authoritative bodies and the right for a person to appeal to the courts against
their activities. However, to have a perfect legal state, still more measures should be taken, while
some countries see a gap between the doctrine of a legal state and the real life. Many developed
and other countries are secular states, and Muslim and totalitarian socialist countries make
attempts towards the same status, but neither of them can be called secular states.

Considering a certain convergence in legal systems of various countries, one cannot but notice
them having legal norms and institutions that cannot be converged, as they are antagonistic in
nature and exclude each other. This contradiction is only possible to reconcile by eliminating or
substituting one of the legal systems.

In the field of legal economic regulation such antagonistic institutions are as follows: regulated
market economy with indicative planning vs. a totally free market; equality of all forms of
property vs. supreme position of one form (socialist property in totalitarian socialist countries,
public property of um-mah in Muslim countries); private property immunity and absoluteness vs.
a possibility to legally restrict it in favour of the state and public interests; absolute freedom of
private property on natural resources vs. restrictions of this freedom in favour of public interests;
marked role of one economic mode vs. equal legal regulation of various modes and their
competition, which doesn't exclude state support of some industries if required, etc.

In the field of political relations, incompatible regulations are the following: political diversity
vs. political rating and exceptional position of a certain social stratum, association, individual; ban
on political parties and associations vs. their free legal establishment; a superior (leading) role of
one party formalized in the constitution vs. equality of parties and public associations and their
competition; rejecting elections and plebiscite as ways to put the people's will into life and
substituting them with consultative bodies vs. acknowledging their dominating role, at least in the
nearest f