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E. ®. MOCUH,
MOUEHT Kadhepbl MpaBa NpeanpuHUMaTensekoi neAtensHocTu CI6MYT,
KaHONMOAT TEXHUYECKIX HayK

bOPbBA C TPABOBbLIM HUTMAU3ZMOM — BOPbBA 3A COXPAHEHME
N PA3BUTUE KYAbTYPbI

Maciraber pacnpocTpaHeHNA IIPaBOBOTO HI-
IMIM3Ma B Halllell CTpaHe HBbIHE CTOJIb BEJIVKH,
YTO MOYKHO T'OBOPUTB O €r0 yrpo3e OTedeCTBEH-
HOVI KyapType. OCHOBaHUI IJIA TAKOTO yTBEPIK-
eHMA MHOKecTBO. HazoBeM HECKOJIbKO 13 HUX:

1. IIpaBOBO¥ HUTMIM3M OOBIYHO COIIPSAMKEH C
YKJIOHEHMEM OT yIIJIaThl HAJOTOB (HUIMJIM3M OII-
paBIbIBaeT 9TO yYKJIOHEHIMe, a yKJIOHeHIUe Je-
JlaeT HUTMJIMCTUYECKYIO HallpaBJIEHHOCTb CO-
3HAHNA BBITOJHONM JJIA HUTWJIMCTA), & HAJOIYM B
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68 Cekuua 1. MeXayHapomHO-NPaBOBLIE OCHOBH COXPAHEHNA W PasBUTUA KYNbTYpHl

IIOJABJIAIOIIEM OOJIBIIMHCTBE CTPaH 00pPasyroT
OCHOBY JIOXOJHOJ YaCTM TOCyZapCTBEHHOTO OI0/1-
skera, 0e3 KOTOPOTO HE MOTYT CYII[eCTBOBAThb
HU TOCYJIapCTBO, HU KYJbTypa.

2. IIpaBoBOIt HUIMJIM3M — OJHA U3 IPUYUNH
pacIpocTpaHeHNs B CTpaHe NPeCcTYIJIeHui, co-
IPAYKEHHBIX ¢ IIOpYell U XUIleHNeM IIpousBefe-
HUMII KyJIbTYPBI; CllydaeB HEUCIOJHEHUdA IIpe-
nycmorpenuoii KouHcturynmuent Poccuiickoii
Denepanun (ct. 44) 06A3aHHOCTM KaKIOTO 3a-
OOTUTBCA O COXPAHEHUN VICTOPUYECKOTO U KYJIb-
TypHOTO Hacjenusa, Oepedb NaMATHUKN JICTO-
pUM U KYJbTYPBL

3. B HemaJIoit cTerneHy MMEeHHO IIPaBOBOI HU-
ITUJIN3M ABJAETCA ONHOM M3 HamuboJsee 3HAUM-
MBIX IPUYMH TOTO, UTO B Halllell CcTpaHe He-
KOMMepUuecKHNe opraHm3alluM, B TOM HIUCJIE
opraHmsaiuy, ob6bABJIEHHBIE UX yUYPeOUTeJId-
MM KaK COJeMCTBYIOIINEe Pas3BUTUIO OTeUeCTBEH-
HOI KyJIbTYpbl, Ha NPaKTUKe HepeaKO MCIIOJIb-
3YIOTCA He B TeX IeJIAX, KOTOPhIe JeKJapUpPOBaHbl
B X yCTaBaX, a JJIA U3BJEYEHNU CBEPXIIPUObLIN
IIyTeM MHOCTPOeHMSA Pas3JIMYHBIX CXeM YKJIOHEHUA
OT HAJIOTOB, ODHAJIMYMBAHNA JI€HEKHBIX CPEJICTB,
HeIeJIEBOTO JCIIOJIb30BaHMA TYMaHUTAPHON IIO-
MOIIM U T. IL

4. XapaKkTepHble NP PaCIPOCTPAHEHNN IIpa-
BOBOTO HUTMJIM3Ma INPOTUBOPEUNA MEXKIY 3aKO-
HOM J MaCCOBBIM IIPaBOCO3HAHMEM CJIYysKaT CBOe-
00pas3HbIM MYJIbTUILIMKATOPOM TeX HeraTMBHBIX
SKCTepHaJ Ml (OTPUIIATEIBHBIX II0O0YHBIX dpdeK-
TOB) IJIA OOIIECTBEHHOTO CO3HAHMUA, KOTOPBIE
Bcerja IpucyIy OM3Hecy, a OusHecy B cTpaHax
IIepexoHOI 9KOHOMMKY — 0COOeHHO. B pesyib-
TaTe PaboThI HTOr0 MYJbTUILIMKATOPA HETATUB-
Hble DKCTEPHAJMM He 3aTyXaloT IO BO3JEVCTBI-
€M OCYKIAIOIero MX OOIIeCTBEHHOTO CO3HAHMUA,
a IIPOJIOJIPKAIOT BOCITPOM3BOAUTBECA ¥ PaCIIPOCT-
PaHATbCA, M UX OMNACHOCTb IJA HOPMAaJbHOI'O
PYHKIMOHMPOBaHNA 00IIeCTBa CO BpeMEHEeM He
yMeHbIIIaeTCA, a BO3pacTaer.

5. HeraTuBHO-OTpHUIlaTEJIBHOE, HEYBAMKUTEIb-
HOe OTHOIIEHMEe K IIpaBy, 3aKOHaM, HOpMaTUB-
HOMY IIOPAOKY, COCTaBJIAMIlee CYIIHOCTH IIpa-
BOBOI'O HUTMJIM3MA, OOBIYHO HE OrpPaHUYMBAETCH
obJacThi0 IIpaBa M PACIPOCTPaHAETCA Ha JpPy-
re (pOpMbI OOIIIECTBEHHOIO CO3HAHUA, B TOM
4yycJie Ha KyJbTypy. B mporecce aToro pacopo-
CTpaHEeHMA IIPOVICXOAUT CIMUAHNE IIPaBOBOTO HM-
rIM3Ma ¢ ApyruMu popmMaMy HUTMMAM3Ma, B TOM
4yyicjle HPaBCTBEHHBIM I IIOJUTUYECKNUM, B pe-
3yJibTaTe 4ero (popMmUpyeTcsa MOIIHBIN JeCTPYK-
TUBHBII 3apsAl, CTAaHOBAIIMIICA OCHOBOM UM IIBU-
JKYIIelM CUJIOM aHTUCOIMAJbHOTO IIOBEeIOEeHUdA
JIMYHOCTIL.

6. IIpaBOBOJI HUIMIM3M MCKaYKaeT CUCTEMY
aKCHOJIOTMYECKNX XapaKTepPUCTUK, IPUCYIIUX
KYJbType KaK CUCTEMHOMY 0Opa30BaHUIO.

7. PacupoctpaHeHue B 00IlleCTBE IPaBOBOTO
HUTMJIV3MaA IIPENATCTBYeT IIOJHOM peanmu3aliin
rpaskgaHaMy X KOHCTUTYLUMOHHBIX IIPaB, B TOM
uncye npexpycMmorpenHoro Koucrutyimeit Poc-
curickoyt Penepanuy npaBa Ha ydacTue B KyJib-
TYPHOI KM3HU, Ha NOCTYI K KYJbTYPHbIM IIeH-
HocTAM. OUeBMAHO, HAIIPUMEpP, YUTO IIOJIOKEHIE
KouctuTynum o ToMm, 4TO MHTeJJIEeKTyaJbHadA
cOOCTBEHHOCTbL OXpaHfAeTCA 3aKOHOM, MOJMKET
ObITH B IIOJIHOJI Mepe peaJsiM30BaHO B IIPaBO-
IPUMEHUTEJbHON IpPaKTUKE TOJIBKO IIPU TOM
YCJIOBUMM, YUTO OHO HaliJleT MHOAJEPIKKY B MaccCo-
BOM CO3HaHUM. B IpoTMBHOM ciydae COXpaHATCA
Te HapyLIeHUsa aBTOPCKUX IIpaB B cdepe II0y-
Ou3Heca, JIUTEPATYPBI U T. I, KOTOPbIE CErOIHA
XapaKTepHB! IJd Halllell CTPaHbL.

3lech Ha3BaHbI TOJIBKO HEKOTOpPbIe U3 IIPU-
4JH, KOTOpPbIE II03BOJAIOT YBEPEHHO YTBEPIK-
JaTb, YTO CETONHs IIPaBOBOM HUTMJIMU3M YTPO-
’KaeT OTedeCTBEHHON KyJabType. Ho yske sToro
IIepedyHsd JOCTATOYHO IJIA CJIEAYIOIEero yTBep-
SKIOeHUA: HbIHe OopbOa ¢ MPaBOBBIM HUTMJIN3-
MOM — 3TO0 Oopbba 3a COXpaHeHUe U Pa3BUTHE
OTE4YEeCTBEHHOM KYJbTYyPbL
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