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T. K. KUPUAAOBA,
[0LEHT Kadbeapsl rocynapcTaenHoro npasa Cr6MyM,
KaHOMDaT PUOMYECKIX HayK

MPOBAEMA TIPABOBOM KYAbTYPbI
B C®EPE CEMEMHbIX MPABOOTHOILUEHMN

IIpaBoBada KyJabTypa — BasKHas 49acTb 00-
el KyJbTypbl. Bes3 [OJKHON NPaBOBOM KYJIb-
TYPBI HeJIb3s TOBOPUTbL O (POPMMPOBAHMM IIpa-
BOBOTO rocygapcTsa. «..be3 MOJIKHOI IpaBOBOI
KyJIbTYPBl HEBO3MOKHO HE TOJIBKO O00eCIIednThb
3alllUTy ¥ TaPaHTUIO IIPaB M CBOOOJ YeJOBEKA U
IrpaskIJaHMHa, HO U JOJIKHYIO CTaOMJIBHOCTH B
obmrecTse»?.

«CrepskHEM TyMaHUTApPHON KYJIBTYPBI, BasK-
HBIM YCJIOBMEM BO3POXKAEHMsI MCTMHHO MOTYy4Yero
rocyzapcTsa ObLIM, ecTb M OyAyT HIpueMJeMble
JIJIS BCeX IIpaBuUJla IIOBeJleHNsA, CAaHKI[MIOHMPOBaH-
Hble AeVCTBYIOIIMMM 3aKOHAMI. A BTO BO3MOXKHO
IpyY HaJIM4MM B Hapofe OOJIXKHOTO ypPOBHA IIpa-
BOBOJI KyJbTYpbI»% Ilpyu momomm Takux IpaBo-
BBIX fABJIEHMII, KaK MIpPaBOCO3HaHMe, IIpaBOBasd
KyJIbTypa «IPOMCXOOUT TeopeTHdecKoe U IIpak-
THYECKOe OCBOEHJE IIPaBOBBIX CPEJCTB, (hopMm-
PYIOTCS HaBBIKM, YMEHUs, YCTAHOBKM U TOTOB-
HOCTb K UX MIPAKTUYECKOMY MCIIOJIb30BAHIIO»®.

CewMmerliHble OTHOIIEHNHA, KaK IIPaBIMJIO, HOCAT
JUIAILMICA XapaKTep; HeOTUyKAaeMbl 1 Hellepe-
JaBaeMbl, 6e3B03Me3/IHBL. B HUX u"eTKO ompejne-
JIeH CyO'BEeKTHBII COCTaB: CYNPYTM, NEeTM, POIV-
TeJsn, yceiHOBUTe M. CeMeliHble OTHOIIIEHNS YacTo
IepenyeTamTCs C aAMUHUCTPATUBHBIMU (pErucT-
paimsa poskIeHus, Opaka). TakoBbl ocoOeHHOCTHM
OTHOILIEHNI], PEryJIMPYEMBIX CeMEVHBIM IIPaBOM.
He Bce cemeriHble OTHONIEHMA MOABJIACTHBI IIpa-
BOBOMY PETYJIMPOBAHMIO. OTO CBA3AHO C MX JIMU-
HO-JIOBEPUTEJbHBIM XapakTepoM. OnpenenunTts
IIOHATYIE CEeMENHBIX IIPaBOOTHOLIEHMII MOYKHO Ha
ocuHoBaHuu ct. 2 Cemerinoro xomexca PdD.

CemerliHble TPaBOOTHOLIEHUA — B5TO OOIIe-
CTBEHHbIe IIPaBOOTHOLIEHNsA, yperyJMpOoBaHHbIE
HOpMaMM CeMeIlHOTrO IpaBa, BO3HMKAIOI[Ne W3
Opaka, pOICTBA, YCHIHOBJIEHVUA WJIM MHOWM pop-
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MBI YCTPOICTBA B CEMBIO JIeTell, OcTaBIIMXCA De3
nonevenus: poaureteil. «VlcciemoBaHme CyIIIHO-
ctu... crarein Cemelinoro komexca PP mossoJisa-
€T IOKAa3aTb COJIepsKaHMe OCHOBHBIX CEMEHBIX
IpaB, MHTEPECOB 1 00A3aHHOCTEN UYJIEHOB ce-
Mell, KOTOpOe II03BOJIAET YTBEPIKJaTb, YTO IIOJ
ceMeHbIM IIPaBOOTHOIIIEHVIEM CJIeAYyeT IIOHMMaThb
yperyaupoBaHHbIE CEMEHbIM 3aKOHOJATeJb-
ctBoM Poccum m MeXIyHapOOHBIMM HOPMaMMU
oO0IIleCcTBeHHbIE OTHOIIIEHN) A, BO3HMUKAIOIIME MerK-
Iy CyIpyraMy, POAUTEJIAMY, OETbMU U MHBIMU
YJeHaMM CEMbU II0 MOBOJY IIOJIb30BAHUA UMM
UMYI[ECTBEHHBIMU ¥ JIMYHBIMU HEUMYIeCTBEH-
HBIMM IIPaBaMU, OABJISIOIIMMICH B CBA3M C BO3-
HUKHOBEHIEM MeXKJy HUMU B COOTBETCTBUU C
JEICTBYIOIINM 3aKOHOJATEJIbCTBOM IIPaB, MHTE-
pecoB u obssanHocTeii»t. K snmemenTam cemeii-
HOTO NIPaBOOTHOIIEHUS OTHOCATCA CYOBEKTHI,
00BbeKTEI, comepsrkanme. CyObeKTaMu ceMelHbIX
[IPaBOOTHOIIEHNII ABJIAIOTCA (PU3MUECKye JIIA,
obJiaziaonyie cCeMeHbIMI IIpaBaMy 1 00A3aHHO-
cTAMM (CYyHNpyru, poauTesn, AeTHU, ONEeKYHBI,
noneuntesu u np.). CemeriHble TpPaBOOTHOIIE-
HJMA MOTYT CYILIECTBOBATb HE TOJIBKO MEXKIY
YJIeHaMIM OJHOI CeMblM, HO ¥ MEeKIy dJeHaMu
PasHBIX ceMeli, HaIpuMmep, aJUMeHTHble 00A3a-
TEeJIbCTBA COBEPIIEHHOJIETHUX JeTeil U poauTe-
Jaeil. O0BEeKThl CeMelfHbIX ITPAaBOOTHOILIEHUIT —
nevictBua u Ber. OCHOBHYIO POJIb B Ka4ecTBe
00BEKTOB UTPAIOT NEMCTBUA (IOJOYKUTEJbHbIE U
B ¢opme Bozzaepskanua). OHM ABJIAIOTCA 00BEK-
TaMJ BO BCE€X HeVMMYIIeCTBE€HHbIX ITPaBOOTHOIIIE-
HUAX (MY CyNpyTaMy, POAUTEJNIAMU U APYIU-
Ml BOCIIMITATEJIAMU U HeTbMI/I) 71 B OTHOCUTEJIbHBIX
VIMYIIECTBEHHBIX ITPABOOTHOIIEHNAX (2JIMIMEHTHbBIX
ob6A3aTesbCcTBaxX). B OMHUX NPaBOOTHOIIEHUAX
O0BEKT COCTaBJAIT NEMCTBUA APYIOro YUaCTHU-
Ka, HAIpuMmep, IeiCTBUA aJMMEHTHO-00S3aHHO-
ro jui@. B apyrux — o0beKT obpasyeT Kak BO3-
MOKHBIE JIEMICTBIUSA CaMOr0 yIIPaBOMOYEHHOTO, TaK
u gericTBusA Apyroro Jimna. Hampumep, poamuressb
MOSKET COBepIIaTh OIpeJesieHHble NeCTBUA B
OTHOIIIEHIM CBOMX JIeTell I B TO Ke BpeMsd Tpe-
6OBaTI:- OT HMX COOTBETCTBYIOIIEIO IIOBEIEHIA.
Cynpyr MOKeT COBEpPIIUTH OIIpejieIeHHble Ieii-
CTBUSA, OCYILIECTBJIAA IIPaBO HA CAMOCTOATEJb-
HBIVI BBIOOP ponaa B3aHATUI, Tpodeccuu, MecT
npeObIBaHUA U JKUTEJbCTBA. HapAny ¢ BTUM OH
BIpaBe TpeboBaTb COOTBETCTBYIOIIETO II0OBeJe-

* Baaubaaosa . 1., Faywenxo I1. I., Tuxomupo-
ea E. M. ConyanbHO-IpaBoBas 3aInuTa sKeHmuH. IIpe-
JOTBpAIIleH)e HACUJINA B OTHOLIEHNUN SKEHIIVH U Jie-
rent. CIIG., 2001. C. 92—-93.
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HIA CO CTOPOHBI APYroro cympyra. Berm sBJjs-
IOTCA O0BbEKTaMM TOJBKO B TEX CEMENMHBIX IIpa-
BOOTHOIIIEHIAX, KOTOPbIe BO3HUKAIOT MEXKIY CyII-
pyramMu, pomuTeNAMU U AETbMU II0 IIOBOAY
IpuHajIeskalero um mumyiiecrsa. Comepsxkanue
CeMelHBIX IIPaBOOTHOIIEHMII COCTaBJIAIOT IIpaBa
¥ 00A3aHHOCTY UX YYACTHUKOB.

CeMeliHble TPaBOOTHOIIEHUA KJIaCCUPUIM-
pyoTCA o pasanMyuHBIM OocHOBaHUAM. Ilo comep-
SKAQHUIO: JIMYHBbIE HEVMYIIIeCTBEHHbIE U UMYIIle-
crBeHHbIe. OHU TTOAPA3IEJIAIOTCA B 3aBUCYMOCTH
oT cyOBEKTHOTO cocTaBa (MeXIy CyHpyraMiu,
MEMXIYy POAUTEJNAMN U OeTbMM, MEMKIY IPpyTu-
My ujenamu cembu). IIo crmenmdpure npas u
00A3aHHOCTEll ceMelHble IIPaBOOTHOIIIEHUA ObI-
BAIOT CYIPY’KECKUe, POIUTEJIbCKNE, 10 II0OBOIY
BOCIIMTAHUA U MaTePUaJbHOTO COAEPIKaHUA,
TOJIBKO II0 BOCIUTAHMUIO, TOJBKO [0 MaTepu-
aJibHOMY copepskaHuio. I[Io xapakTepy 3alluTbI
ceMeliHbIe TPaBOOTHOIIIEHNA II0IPa3esIAI0TCA Ha
Tpu rpynnsl. IlepBad — OTHOCKUTeJIbHBIE IIPaBa,
HO obJsazaromye abCOJIOTHBIM XapaKTepoM 3a-
UIUTBl OT HAPYIIEHMA CO CTOPOHBI BCEX OPYTUX
Jui] (IpaBO POAMUTEJel HAa BOCHMUTAHME JeTell).
Bo BTOpyIO TpyImIly BXOAAT abCOJIOTHBIE ITpaBa
C HeKOTOprMI/I HpI/ISHaKaMI/I OTHOCHUTEJIbHBIX Hpa—
BooTHOILIeHNt. Hanpumep, mpaBOOTHOLIEHNA IIO
IOBOAY OOIIleli COBMECTHOV COOCTBEHHOCTM CYII-
pyroB. B TpeTbio rpynmny BXOOAT OTHOCUTEJIb-
Hble IIPAaBOOTHOLIEHUA, He obJjanarlinyue Mpu-
3HakaMu abcoJiroTHOV oxpanbl. Hampuwmep,
JIMYHbIe HEMMYIIIeCTBEHHbIE OTHOIIIEHUA MEXKIY
cynpyramu. B pTy Ke Tpymniy BXOOAT U aJu-

MeHTHBIE 00sA3aTesibecTBa. He Bce cyOBEKTHI ce-
MEIHOTO IIPaBOOTHOIIIEHNA PeasM3yI0T CBOM IIpa-
Ba, MCIIOJIHAIT cBou o0OA3aHHOCTU. HekoTopble
VYaCTHUKY CEMEHOTO0 MPaBOOTHOLIEHN, 3HAdA,
4YTO OHO BO3HMKJIO, HE COBEpPLIAIOT JeliCcTBUI,
HEeOOXOAVIMBIX MJIS OCYIIIECTBJIEHUA MHPaBOOTHO-
mennsa. Hanpumep, orel; pebeHKa yKJOHAETCHA
OT BBIIIOJIHEHUA CBOUX CEMEeNHBIX 00sA3aHHOCTEIL
He Bcerpa y4acTHMKM ceMeHOTO IPaBOOTHOIIIE-
HIA 3HAIOT O TOM, YTO OHO BO3HMKJIO, M II03TO-
My He peaJM3yIOT CBOM IIpaBa, B YaCTHOCTH,
He TpeOyIOT yIJIaThl aJuMeHToB. Hampuwmep, co-
BEPIIIEHHOJETHMII HETPYIOCIIOCOOHBI HY KIat0-
mmiicss OpaT He 3HAEeT, 4TO OH BIIPaBe IIOJY-
4yaTh aJIMMEHTBI OT CBOoero 6para, KOTOpomy
HEM3BECTHO, YTO Ha HEM JIEKUT 3Ta 0053aHHOCTD.
B HEKOTOpPBIX ciydYasdx HEUCIIOJHEHUe 00A3aH-
HOCTEll 4JIEHOM CEeMbM MOMKET IIPUBECTU K IIpe-
KpallleHNI0 CeMEHBIX ITPaBOOTHOIIEHN (IIpK He-
BBIIIOJTHEHMUY CBOUX O0ABaHHOCTEN pPOAUTEeJIeM,
OIIEKYHOM MWJIM VHBIM BOCHUTATEJIEM POAUTEJND
JUIIaeTCA POAUTENbCKUX IIPaB, YCBIHOBJIEHNE
OTMeHdAEeTCdA, OIEeKYH OTCTPaHAeTCA OT BBIIIOJI-
HEeHIsA CBOUX 00s3aHHOCTEN]).

Taxkum oOpasoMm, (paKTUUECKOe IIPaBOBOE U
IIpaBO3HAYMMOE IIOBeeHVe JIMYHOCTU, IIPVBBIY-
KJ K [PaBOMEPHOMY IIOBEIEHNIO, CODJIIOIEHIIO
paBa, TPaskIaHCKO-IIPaBOBasd aKTUBHOCTb, IIPU-
3HAHME YBasKUTEJbHOIO OTHOIIEHUA K IIpaBaM
OPYroro 4ejiOBeKa B CeMbe, TO €CThb TO, YTO
COCTABJAET COMep:KaHMe IMIPaBOBOM KYJIbTYPHI,
ABJIAETCA BAaYKHBIM JJIA YYACTHUKOB CEMENHBIX
IIPaBOOTHOIIIEHMIA.
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