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BAMAHUE TAOGAAU3ALIMU HA PA3BUTUE NMPABOBOI CUCTEMbI POCCHUU

PaccmarpuBast 0COOCHHOCTH BIHSHUS TI00ATH3ANNT
Ha pa3BUTHE MPABOBOM cucTeMbl Poccnu, HaIO UCXOTUTH
U3 CIIEYIOLIEro 0OCTOSTENIBCTBA: NI00ATN3aLUs IPEACTAB-
JsIeT cO0Oii sIBJIEHHE, C OHOM CTOPOHBI, 00BEKTUBHOE, 00-
YCIIOBICHHOE IPOLIECCOM CTPEMUTENbHON MHOpMaTH-
3aluy OOIECTBEHHBIX OTHOLIEHUH, ¢ Apyroi — yCHIH-
Baromeecs u3-3a CyObeKTUBHOTO (DaKTOpa, BEIPAKEHHOTO
B CTPEMJICHUH TPaHCHAIIMOHAIBHBIX KOPIIOPAIMH MTpeBpa-
11aTh HallMOHAJIbHbIE PBIHKU B €IUHBIN n100aIbHbIN poI-
HOK JUTSI MAaKCHMAJIBHOTO H3BIeYeHUs puObLn. W3 3T0-
TO CJICIYeT, YTO TPaHC(HOpPMALHS IPABOBOH CUCTEMEI B CO-
BPEMEHHBIX YCJIOBUAX TAKXKe ONPENeIsieTcsl COUeTaHueM
OOBEKTHBHBIX U CyOBEKTUBHBIX (DaKTOPOB, BIUSIOMINX
Ha NPUHATHE U PEATU3aLHUIO IPABOBBIX HOPM.

C no3unuii COBpeMeHHOH MOCTKIACCUUECKON HayKU
MPaBOBas CHCTEMa — 3TO HE TOJBKO COBOKYITHOCTh HOPM
Y MHCTUTYTOB, HO U JACMCTBHUS MO MPAKTHUECKON pean3a-
UM NPaBOBBIX Mpeanucanuid. [Tomumo npasa kak 6a3o-
BOTO JJIEMEHTA, IIPaBOBasi CHCTEMa BKITIOYaeT MHOKECTBO
JPYTUX COCTABIISIONINX, TAKUX KaK PaBOTBOPYECTBO, Ipa-
BOCYy/IH€, FOpHIUECKas PAaKTHKa, HOPMaTUBHBIE, IPABO-
MPUMEHUTENbHBIC H MPAaBOMHTEPIPETAIIHOHHBIE aKTEHI,
MPAaBOOTHOIICHUS, CYObEKTUBHBIC NPaBa M 00SI3aHHOCTH,
MPaBOBBIC YUPEXKJEHHUS, MEXaHU3MbI IPABOBOTO pery-
JMUpOBaHUsL, paBoco3Hanue. [IpaBoBas cucrema — 3TO
CTPYKTYPUPOBAaHHAS! COBOKYITHOCTH IIPABOBBIX HOPM, HH-
CTUTYTOB U IPABOIPUMEHUTEIIbHBIX MEXaHU3MOB, CYIIIe-
CTBYIOLIMX B JaHHOM KOHKPETHOM TOCYNapCTBE, JOCTHT -
MIUX JOCTATOYHO BHICOKOW CTEIEHH Pa3BHUTHS, HCTOpUYE-
CKHU 00YCJIOBIEHHBIX U COOTBETCTBYIOIIUX ONpPEEICHHO-
MY YpPOBHIO NpaBoco3HaHus. Kak crpaBemmBo oTMedaeT
(paniy3ckuii uccnenosarens [1. [eHH, npaBoBas cucTe-
Ma — 3TO TOUKa 3pEHUsl 00IIeCTBa O IPaBUIaX, KOTOPBIM
OHO JIOJDKHO MTOAYHHSATECS TPH YPETYIHUPOBAHUH TEX HIIH
MHBIX COLHAJBHBIX OTHOLICHUH?.

Bynyuu OTKpBITOM, U1l CBOETO pa3BUTHUS ITPABOBAs CU-
cTeMa JI0JDKHA MOJTydYaTh MOIHBIA OTOK 3aMMCTBOBAHHIH
U3BHE, 0€3 HUX OHa OoOpeueHa Ha BBIPOXKJICHHUE, KOTOPOE
OyzeT COnpoBOXKIATHCS MPeodIagaHueM eCTPYKTUBHBIX,
caMopa3pyIIaomiX TeHICHIUA. 3aHMCTBOBaHUSI — 3TO
61aro A7t IPaBOBOM CHCTEMBI, HO HE BCE, a TOJIBKO Te, KO-
TOpBIE aAanTUPOBaHbl K Hel. Eciii 3auMcTBYeTCSl HHCTH-
TYT, KOTOPBI XOpOIIO paboTaeT B MHBIX YCIOBHUSIX, HO HE
agarTUpPoOBaH K YCIIOBUAM PECUUIIMCHTA, HE COOTBETCTBY-
€T CYLIECTBYIOLIEMY UCTOPHUECKOMY OIIBITY, SKOHOMUYE-
CKHUM, ITOJMTHYECKHM, IPABOBBIM yCJIOBHSM, OH HE CMO-
KeT d3PPEKTUBHO (PYHKIMOHUPOBATH M JOCTATOYHO ObI-
CTPO BBIPOAUTCS U Pa3PYLIUTCS.

! 3amecTrTens 3aBemyonero kadeapoit TCOpHU 1 HCTOPHHU TOCY-
JIapcTBa U IpaBa MoCKOBCKOTO TOPOJICKOTO IIeJarOrNYeCKOro YHUBEP-
CHTETA 110 Hay4HOI padoTe, JOKTOp FOPUINYECKHX HayK, Ipodeccop.
ABTOp 0K0110 90 HayuHBIX ITyOIMKALMM, B T. 4.: «IcTOpHUs rocyaapcTsa
u npaBa Poccum», «biomkeTHOE H HAJIOTOBOE 3aKOHOAATETBCTBO Poc-
cHlicKoif nMIepumy, «B3anMozeiicTBHe YaCTHBIX U ITyOIMYHBIX HOPM
B ()MHAHCOBOM IpaBe», «BiMsHUE pelenin Ha TeHe3UC MPaBOBOH
cucteMsl Poccuny», «I'ene3nc npaBoBoii cucremsl Poccum», «I'pax-
JTAHCKOE IIPaBO B IPaBOBOii cucteme Poccuu» u ap.

2 Glenn P. La tradition juridique nationale // Rev. intern. de droit
compare. P., 2003. P. 264.

B neHTpe mpaBoBOW CHCTEMBI CTOUT YEIOBEK Kak
CyOBeKT IpaBa; HMEHHO OH CBOMMH IEHCTBUSMH BOC-
MIPOM3BOAUT MPABOBYIO peanbHOCTh. Kak BepHO oTMEdaeT
H. JI. YecTHOB, «C TOYKH 3pEHHSI aHTPOIIOJIOTH3Ma MOCT-
COBPEMEHHOTO MHPOBO33pEHHS CYOBEKT IpaBa JOJDKEH
TPaKTOBATHCS HE MPOCTO KaK CyObEKT MPAaBOOTHOIICHHIA,
aTopa3ao MMpe — KakK LEHTp MPaBOBOW CUCTEMBI, €€ TBO-
pell ¥ IOCTOSIHHBIN JiesiTelb. IMEeHHO CyOBbeKT mpasa Gop-
MUPYET U BOCIPOU3BOAUT CBOUMU ﬂCﬁCTBHﬂMM IpaBOBYIO
peasbHOCTE» .

MogepHuzanys IpaBoOBO CHCTEMBI OCYIIECTBIISETCS
MOCPEICTBOM BO3JICHCTBUS Ha uenoBeka. [IpuHsaTHE Jt0-
OBIX HOBBIX 3aKOHOB CTaHET Oe3pe3ysbTaTHBIM, €CITU X
HOPMBI He OyIyT BOIUIOIIATHECS B KOHKPETHBIX M aJeKBar-
HBIX JEHCTBUAX MpaBorpuMeHuTenei. Ho nmpaBoco3HaHue
MPaBONPUMEHHTENEH U HHBIX CYOBEKTOB IpaBa BO MHOTOM
OTIpeAeNsIeTCs TUIIOM LUBHIM3aLHOHHOrO pa3BuTHs. On-
HUM U3 (aKTOPOB, ONPEACISIOIUX HHTEHCUBHOCTh pac-
CMaTpUBaEeMOro MpoLecca pelenyy, siBIseTCs TpUHa-
JI©KHOCTB TOCYapCTBa K OAHOMY M3 IByX OCHOBHBIX THIIOB
UUBHIIM3ALMN: TPAIUIHOHAIUCTCKOMY WA TEXHOT€HHOMY.
ITo muenuto akanemnka PAH B. C. Crenuna, «/InHaMu3m
TEXHOT€HHO!N LUBHIM3ALUN Pa3UTENBFHO KOHTPACTHPYET
C KOHCEPBATHUBHOCTHIO TPAAUIIMOHHBIX OOIECTB, IJIe BUIbI
JeATeTBHOCTH, UX CPEACTBA U LIS MEHSIOTCS O4eHb MeJI-
JICHHO, MHOTIa BOCIPOHM3BOSICH HA MPOTSHKCHUU BEKOB»*.
DTO HPOSIBISIETCS U B MpaBe, KOTOPOE, SBISSICH PErYJIATO-
POM OOIECTBEHHBIX OTHOIICHHH, pPa3BUBACTCS C TOH ke
CKOPOCTBIO, UTO M 3TH OTHOmEeHus. [loCTOSTHHBIN moncK
Y MPUMEHEHHE HOBBIX TEXHOJIOTHH COIUAIBLHOTO YIpaB-
JICHUSI ¥ COLIMATbHBIX KOMMYHHKAIHH, XapaKTepHbIe IS
TEXHOT'€HHOH LMBWIN3ALNU, HETUIIMYHBI I IPAaBOBBIX
CHCTEM TpaJuLMOHAIUCTCKOro Tuna. K yncny nocneanux
OTHOCHTCS M TIpaBoBast cucteMa Poccun.

BrusiHue npoieccoB mio0ai3ay Ha pa3BUTHE PABO-
Bol cucrembl Poccuu 3aBUCHT OT crieayromux (GpakTopos.

1. Iox Bo3meiicTBHEM TII0OANN3AIMH TPOUCXOISIT
IpoIeCcChl YHU(HUKAIMK HAIIMOHAIBHOTO NIpaBa U cOmu-
JKCHHsI HAIlMOHANBHBIX MPaBOBBIX cucteM; Poccus, Oy-
Iy4d BKJIIOUEHHOH B CHCTEMY MHUPOBOIO pa3[eieHHs
OKOHOMHNYECCKHUX (I)yHKLII/Iﬁ, TAK)XXC Yy4aCTBYECT B JaHHOM
nporuecce.

2. Tlox Bo3neicTBUEM [IOOATM3AIMH TPOUCXOIHUT BBI-
paboTKa ¥ BHEAPEHUE MEKITYHAPOJHO-TTPABOBBIX CTaHAAP-
TOB, KOTOpPBIE B PaMKax MHPOBOrO COOOIIECTBa BOCIIPH-
HUMAIOTCSl KaK 00s13aTeNbHbIe U (PAaKTUIECKU CTaHOBATCS
TAKOBBIMH.

3. OTHOCSCH K YHCITY [IMBUIM3AIUHA TPaIUIIMOHAN-
CTCKOTO THHa, Poccust B cuily 3TOTO € TPYAOM BOCIIPH-
HUMAeT MPAKTUYECKOE BHEAPCHHE 1IEJIOT0 Psiia YCIECUTHO
anpoOUPOBAHHBIX B 3aMaJHBIX TOCYAapCTBAaX MPABOBBIX
WHCTUTYTOB.

3 Yecmnuos U. JI. Yenosedeckoe n3MepeHHe IIPABOBOii peabHO-
CTH: Ha MyTH K (JOPMHUPOBAHHUIO IEPCOHOLICHTPUCTCKOM TEOPUH TIpa-
Ba // AKTyasbHbIE IPOOJIEMBI IPaBa B COBpeMeHHOi Poccni : ¢6. Hayu.
ct. M., 2009. Beim. 10. C. 55.

* Cmenun B. C. YcTOIYMBOE pa3BUTHE U TIEPCIIEKTHBBI LIUBUITH-
3anuu // ConpanpHas nmonuTuka u corpoiorus. 2005. Ne 1. C. 24.
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Cekuus 4. HaunmoHaabHOe npaBo B YCAOBUAX ranobaAm3aumm

4. IlpaButenscTBO Poccum BBIHYXIEHO MPUHUMATh
MIPaBOBBIE MEPHI IO 3aIIUTE OTEYECTBEHHON IKOHOMHUKH,
KOTOpasi B yCJIOBHSIX CBOOOHOTO PHIHKA HE MOJKET YCIIEII-
HO KOHKYPHPOBATh C TPAHCHAIIMOHAJIBHBIMHU CTPYKTYPAMH.

5. Tpouecc yHUHKAIMHA Ha OCHOBE 3aIlaIHbIX TIPaBO-
BBIX CTAaHIAPTOB 3aMEUINICS IOCIIE BBEIECHUS SKOHOMUYE-
CKHUX U MOJIMTUYECKUX caHKUui npoTtus Poccuiickoit ®e-
Jepaluu.

B nenom BiusiHuE 1100aM3aluy Ha IPABOBYIO CUCTE-
My Poccun mposiBisiercs B cieayroneM:

— MEHSIETCS MEHTAIMTET CyOBheKTa MpaBa, KOTOPBIN
aIalITUPYETCsl K HOBBIM JUIs ce0s IPaBOBBIM LIEHHOCTSIM;

— aKTUBM3HPYIOTCSl YCWIINS 10 YCTAHOBJIEHHIO CTaH-
JIapTOB ITPaB YEIOBEKa M CO3IaHUI0 MEXaHU3MOB HX 3aIlUTHI;

— aKTHBHO Pa3BUBAIOTCS OTPACIH NpaBa, CBI3aHHBIE
¢ uHdopmanueit, GuHaHCAMH, TPEANPUHIMATEILCTBOM,
UHTEJUIEKTYaIbHON COOCTBEHHOCTBIO;

— IPOUCXOOUT OoJee IUPOKOE BOBIEUEHHE B IPABO-
TBOPUYECKYIO JEATENEHOCTh HETOCYIapCTBEHHBIX CTPYKTYD;

— pa3BUTHE NIPABOBON CUCTEMBI CTAHOBUTCS Ooee
JHMHAMUAYIHBIM.

Takum o0pa3oM, B yCIOBHUSX IIOOANU3allUN pa3BU-
TUE IPaBOBOH cucTeMbl Poccuu MpoucxXoaut uepes mpe-
OJIOJICHUE MTPOTUBOPEUHSI MLy HAPACTAIOIINM BEI30BOM
CO CTOPOHBI MEXIYHAPOIHBIX HaJHAMOHAIBHBIX CTPYK-
Typ, IPEeCIeIYIOIUX BIOJIHE ONPEAEICHHbIE U YETKO BbI-
paKeHHBIE LIEJH, H COOCTBEHHOW MPaBOBOW TpaaWIIHeH,
UMeIoIeH NTyOoKHe HCTOPHYECKHIE KOPHU.



