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Cekuus 4. HaunmoHaabHOe npaBo B YCAOBUAX ranobaAm3aumm

P. A. Pomawos'

HALUUOHAAbHOE INMPABO POCCMN N HAAHALUIMOHAABHOE
NMPABOBOE NMPOCTPAHCTBO: ABTAPKUA UAU UHTEIPALINA

1. HauuonaabHas KyJastypa Poccuu: npodiema ca-
MOMIEHTH(UKALUA

OuepenHOl MEePEXOnHbIN MEepHoJl B CIOKHON U MPO-
THBOpEYNBOM uctopun Poccuiickoro rocynapcTsa mnocra-
BUJI HA TIOBECTKY JHS BOIIPOC O BBIPAOOTKE HALMOHAIIb-
HOH UzieH, KOTopasi BEICTyTIasIa Obl JICHTMOTHBOM Trocynap-
CTBEHHO-TIPABOBOTO pa3BHUTHs Poccuu B 0003puMoii mep-
CIIEKTHBE.

B. B. IlyTun B cBOEM BBICTYILICHUH HA 3aCE€AaHUHU KITy-
0a «Banpmait» ormerni, uto «ans Poccuun Bompocs “Kro
Mb1?”, “KeM MBI XOTHM OBITH?” 3Bydar Bce rpoMye ¥ IPOM-
ge. MBI ynuiu oT cOBETCKOM UAE0IO0rHH, BEPHYTh €€ He-
BO3MOXHO. [TpuBepskeHIbI HyHIaMEHTAILHOTO KOHCEpBa-
TH3Ma, uaeanusupyomue Poccuto no 1917 roga, Tak xe
JIAJIEKH OT PEeaJbHOCTH, KaK U CTOPOHHUKH 3aI1aJJHOTO YiIb-
Tpanubepanu3Ma. O4eBUIHO, YTO HALlEe IBIKEHHE BIIEpET
HEBO3MOXHO 0€3 TyXOBHOT'0, KYJIbTypHOTO, HAIlMOHAJIBHO-
IO CaMOOIIPE/EICHH, HHA4Y€ Mbl HE CMOXKEM IIPOTHBOCTO-
ATh BHEIIHUM M BHYTPEHHUM BBI30BaM, HE CMOXKEM J0-
OUTBCS yCIiexa B yCIIOBHSX TI00AIBHON KOHKYPEHIIUI).

B BbICTyIUIeHHH He MPO3ByYallo, Kakas HallHOHAJb-
Has ujes Hy’)kHa coBpeMeHHOH Poccun, HO ObuH OTYET-
JIMBO 0003HAYEHB! HANPABICHUS, 10 KOTOPBIM JBUTATHCS
HEJb3s: COBETCKAsl HACOJIOTHS, UMIIEPCKUH (yHIaMeH-
TaJIbHBII KOHCEPBATU3M M 3allaHbIi yIbTpanudepasn3m.
ITo cyTtu, ObLIO 3asBIEHO KaK O HEBO3MOMXHOCTHU «BO3-
BpaTa» K KyJIbTypHO-uctopuueckum tpagunusm CCCP
u Poccuiickoil UMIIEpUH, TaK U O HEIOIMYCTUMOCTH (Op-
MupoBaHus B Poccuu cuctemsl «oOlieuenoBedecKux/
yABTpaInOepanbHbIX» LIEHHOCTEH, OJIOKEHHBIX B OCHO-
By 3amagHbIX neMokparuid. [Ipu sToM mpe3uaeHT akieH-
THpPOBaJ BHUMaHHE Ha TOM, YTO «JIBUKECHHE BIIEpE] He-
BO3MOXHO 0€3 IyXOBHOT'0, KYJIBTYPHOI'O, HAlIUOHAJILHOTO
CaMOOIIPEICTIEHU.

Pacmrag CCCP u paspymieHne MUPOBOW CHCTEMEI CO-
Iuanu3Ma o0yCI0BUIN BOSHUKHOBEHUE HA IOCTCOBETCKOM
MPOCTPAHCTBE HOBBIX CYBEPECHHBIX IOCYAAapPCTB, HIICHTH-
¢buuupyromux ceds B Ka4ecTBE JeMOKPAaTHIECKHX, Ipa-
BOBBIX. K TakuM rocygapcTBaM OTHOCUTCSI B TOM YHUCIIE
u Poccus (Poccuiickas @eneparus).

! lexan ropuandeckoro daxyisrera CIIGIYII, nokrop ropuiu-
YECKUX Hayk, mpodeccop, 3aciyxeHHbIH nesTenb Hayku PO, renepan-
Maifop BHyTpeHHeil cirykObl B oTcTaBke. ABTop Oonee 300 Hay4HBIX
pabort, B T. 4.: «Teopust rocynapcTsa u mpaBay, «ICTOKH ¥ HCTOUHUKH
npasay», «Kondmukronorus», «Tropbma Kak “rpaj 3eMHoi», «IIpa-
BO — SI3bIK U MaciTab cBoOoIb», «Duiocodus npasa u npectymie-
HESD H JIP.

2 Beicrymienne Binagumupa [lyTuna Ha 3acenanuu Kiy0a «Ba-
nait». URL: http://www.ng.ru/politics/2013-09-20/1_identity.html

IlepectaB OBITH COBETCKOW M COIMATHUCTHUYECKOM,
yYTpaTuB psiJi OKPaWHHBIX HAIIMOHAJIBHBIX PErHOHOB, Poc-
CHsl HE CTalla «PyCCKUM» rocyaapctBoM. OTKa3aBIINCh
OT KOMMYHHUCTHYECKOH maeonoruu, Poccust He mpeBpa-
TUJACh B «CBATYIO MpaBociaBHyto Pycw». IlpoBenennas
«1o Yyoaticy» B koHIle XX Beka IMpUBATHU3AIUS TOCYAap-
CTBEHHOH COOCTBEHHOCTH HE C/IeNaia PsiIOBOTO POCCHS-
HUHA CBOOOHBIM COOCTBEHHHKOM, TOYHO TaK )K€ KaK OT-
MEHa KPEnoCTHOTO MpaBa BO BTOpoi noioBuHe XIX Beka
HE W3MEHMIIa OTHOMOMEHTHO CO3HAaHHE PYCCKUX KPECThbSH
U He cfenana UX «CBOOOTHBIMU 3eMIICTIAIILIAMUY.

BriioTs 10 HacTosIIEro BpeMeH! He OIPEAEsICH U Ieo-
nonutudeckuit craryc Poccuiickoit @enepannn. [le-tope
Poccuss — paBHONpaBHBIH (TO €CTh OJUH U3 APYTUX PaB-
HBIX) YIEH MEXIOCYyAapCTBEHHOTO coodmiectna. [Ipu sTom
MeXIyHapoaHbIHi cTaryc Poccmiickoit deneparym oTimndga-
eTcs ot craryca AzepOaiimkana, [ py3un, Ocronuu, Ykpa-
WHBI JIUIIb TE€M, YTO Hallla CTpaHa BXOAWT B TaK Ha3blBae-
MBI «KITy0 aTOMHO-KOCMHYECKHUX JePrKaBy, 00JIafarommx
SIIEPHBIM OPY’KMEM U OCYLIECTBIIAIOMIUX CaAMOCTOATENb-
HbIE III00aJIbHBIE TIPOIPaMMBbI IO OCBOEHUIO KocMoca. Of-
Hako Je-¢axto Poccus mpomomkaeT npeTeHa0BaTh Ha Be-
JyIIEE MECTO B MUPOBOM MOJINTUKE U B TAKOM TOJI0KEHUHI
BocripuanMaeT CIIA u EBpocoro3 B kauecTBe KOHKYpEH-
TOB 10O, YTO B IOCIEAHEE BPEMS, K COXKAJICHUIO, TOXKE
BeChMa BEPOSITHO, KaK BOCHHBIX IPOTHBHUKOB.

2. HauuonaabHoe npaBo Poccun u MeskayHapoaHoe
NpaBo: Npo0dJeMbl COOTHOIICHUS

HanuonansHoe npaBo coBpemeHHON Poccum npen-
CTaBJIsIET CO00# CIIOKHYIO CUCTEMY HOPM, HHCTHTYTOB, 00-
LIECTBEHHBIX OTHOILICHUH, B KOTOPBIX, C OJJHOH CTOPOHBI,
MIPOSIBIISIETCS CTPEMIICHHE TOCYJapCcTBa M OOLIeCTBA HICH-
TUUIMPOBATEH ce0s B KaUeCTBE HOCHUTENICH eBpomneiickoi
MIPaBOBOM TPaIUIMU U CTPAaHbl, OPDUEHTHPOBAHHOM Ha 00-
ie4yesnoBeyecKre npaBoBblie lieHHocTU. C pyroii cropo-
HEBI, B TTOCJIEHEE BPEeMs SIBCTBEHHO 00O3HAYMIIacCh TEH-
JIeHnus K u3ossiunu Poccun ot 3amaiHoro Mupa, a 3HauuT,
W OT 3allaHON KYJBTYPHI, 4TO, B CBOIO OYepe/ib, 00yCIIOB-
JBaeT OOJIBUIYIO CTEHEHb 3aKPBITOCTH POCCHUICKOTO Mpa-
BOBOT'O IPOCTPAHCTBA OT BIMSHUS MEXYHAPOIAHOTO U €B-
poreiickoro mnpasa.

I/I30HﬂHI/IOHI/ICTCKaﬂ IIOJINTUKA, OCHOBAHHAsA Ha IPOTU-
BOIOCTABJICHUH «HAIIICH MPaBIUBOID ITPOIaraHibl «Bpax-
NeOHOI» KOHTpIIpONaraHyje 3amajgHoro Mupa, IMeeT CBO-
UM pe3ysbTaToM BocnpusaTue Poccun B kayecTBe He Tako-
ro, KaK Bce, cy0ObeKTa MeXIyHapoIHbIX oTHoUeHuil. [Tpu
9TOM CyOBEKTHUBHAS OLIEHKA TAKOTO BOCIIPUATHSA CO CTOPO-
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HBI «Jpy3ell 1 BparoB Poccuny B I1aHE TEOPETUKO-IIPABO-
BOTO aHAJM3a HE UMeeT OOJIBIIOTO 3HAYCHHS.

B xu3HU repoit oTIHYaeTcs OT U3rosl HE CTONBKO CO-
BEPILEHHBIMU IIOJBUIaMHU U NPECTYILUIEHUAMH, CKOJIBKO OT-
HOIIICHUEM K HEMY CO CTOPOHBI O(HIINATEHOTO HCTEONHUII-
MEHTA, CJI0KMBLIETOCA KaK Ha BHYTPUTOCYAAPCTBEHHOM,
TaK U Ha MEXJIYHapOJHOM YPOBHE U B KOHEUYHOM CYETE
YCTaHaBJIMBAIOLIETO NPaBHJIa UTPBI.

Poccuiickas @enepanus, BOCIpUHUMAs COOCTBEHHYIO
BHYTPEHHIOIO U BHELIHIOKO MOJIUTUKY KaK IpPaBUIIbHYIO,
UCTHUHHYIO U B IIOJHOM MEpe COOTBETCTBYIOLIYI0 HOpMaM
U IPUHLUIAM MEXKIyHapOAHOro IIpaBa, OTBEPraeT KPUTU-
Ky EBpocorosa u CIIIA, craBs TeM caMbIM ce0st B ocoboe
MEXIyHapoJHOE MoJIoKeHUe. EcTecTBeHHO, Takoe 1oJIo-
JKEHHE HE MOXKET HE OKa3blBaTh BIMSHUS Ha BOCIIPHATHE
HallMOHAJILHOTO IIpaBa Poccun 1 oTHOLIEHHUE K HEMY, IIpe-
KJI€ BCEr0 CO CTOPOHBI MEXIyHapOJHbIX IPABO3AILUTHBIX
U cyAeOHbIX CTPYKTYp. Kak HeTpynHO noranarbcs, B mep-
BYIO O4€pellb Pedb UIET O HMOJ0KEHUAX, 3aKPEIJICHHBIX
B 4 cT. 15" u . 3 c1. 46*> Kouctutyuu PO. Jleknapa-
LUl HA KOHCTUTYLIHOHHOM YPOBHE IIPUBEPKEHHOCTH POC-
CHICKOTO HAI[MOHATBFHOTO IPaBa 3aMagHBIM THOSpaTbHBIM
LIEHHOCTSM IPEeAIoaraeT UHTerpupoBanye npasa Poccun
B CHCTEMY MEXKAYHApOJHOIO U eBpomeiickoro mpasa. Of-
HAKO TEHJCHINMS YIIyOlneHus IpoTuBopednii Mexry Poc-
cueil 1 3amaioM, BIeKyIas 3a COO0H YCHIICHUE MEXKIOoCy-
JapCTBEHHOH KOH(pPOHTALUU, IPUBOJUT K BCe Ooubieit
CTENEHH aBTapKU3allMU POCCUICKOTO NpaBa.

ITokazaTenpHO, 4TO B MOC/IEJHEE BPEMS AKTUBHO BBI-
CKa3bIBAIOTCA NPEIJIOKEHUS, CBI3aHHbIE C HEOOXOOU-
MOCTBIO IIEPEOCMBICIICHUS U MPHAAaHUs HOBOH penax-

! OG1uenpr3HaHHbIE IIPHHIMITBL H HOPMbI MEXKyHAPOIHOTO [pa-
Ba M MEXyHapoaHble 1oroBopbl Poccuiickoit denepanun sApisioTCs
COCTaBHOM YaCTBIO €€ MPABOBOM CHCTEMBI. ECIH MeXIyHapOIHEIM
norosopoM Poccuiickoit denepanuy ycTaHOBIEHBI HHBIE MTPAaBUIIA,
4eM NPeyCMOTPEHHBIE 3aKOHOM, TO IIPUMEHSIOTCS IIPABHIIA MEXKTY-
HapOIHOTIO JOTOBOpa.

2 Kasx/1p1ii BIIpaBE B COOTBETCTBUH C MEXIYHAPOJHBIMH J[OTOBO-
pamu Poccuiickoit @enepaiyy 006pamarbcst B MEXIOCYAapCTBEHHBIC
Oprasl IO 3aIllUTe IIPaB U CBOOOJ UeIOBEKa, €CIU UCUEpPIIaHbl BCe
MMEIOIIUECS] BHYTPUTOCYAAaPCTBEHHBIE CPECTBA IPABOBOI! 3aLIUTEL

3 PBK. URL: http:top.rbk.ru/ politikus/26/02/2015eefbcf9a79472
dbcl123bSe

4 Tam xe.

UM KOHCTHTYLHOHHBIM ITOJIOKEHHSM, yCTaHaBIHBAIO-
UM IPUOPUTET MEXIYHAPOAHOIO IpaBa IO OTHOIIE-
HUIO K HallMOHAJIbHOMY. B onmyOiamMkoBaHHOM JOKIane
npexacenarens CiencrBeHHOro komurera PO A. Bactpsl-
KWH NPEIAJIOKNUIT UCKITFOUYUTH U3 KOHCTI/ITyHI/II/I ITOJIOXKE-
HUE «0 0e3yCIIOBHOM NPUOPUTETE HOPM MEXKIyHApO.-
HOTO TpaBa HaJ HAIlHOHAJBHBIM 3aKOHOJIATEIHCTBOMY,
MOCKOJIBKY «yKa3aHHOE MOJIOKEHHE paboTaer Mpo-
TUB uHTEpecoB Poccun». CrnenoBareiabHo, €ro U3bsATHE
13 KOHCTUTYLIHOHHOTO TEKCTa «YKPEIUT He3aBUCUMOCTD
Poccuiickoii ®enepannu B npaBoBoii chepe, BEpHET ee
K JIyYIIUM TPAIULIHSIM OT€YECTBEHHOTO CYIONPOU3BOJI-
cTBa»’. B cBoto ouepens npesument Poccun B. B. Ilytun
BO BpEeMs BCTPEUU C NMPEICTaBUTEIIMH AyMCKHUX (pax-
uuid B Snre B aBrycre 2014 rona 3asBui, uro Poccus
MOXKET BBIMTH W3-TI0J IOPUCANKIINK EBpormeiickoro cyna
no npaBam yenoBeka (ECITY), eciiu TOT MpOJOIKUT MPH-
HUMAaTh PEIleHUs, KOTOPbIe POCCUNCKHE BIACTH CUUTA-
FOT TIOJIMTH3UPOBAHHBIME®. B MPUBEICHHBIX BBICTYILIC-
HUSX HEJBYCMBICICHHO BBIPAXKAETCS CTPEMIICHHE TOCY-
JapcTBa (B JIMIE ero BhICIIMX NPEACTaBUTENeH) NIpUuaaTh
cOOCTBEHHO!N HAI[MOHAIBHOH MPaBOBOM cucTeMe 000Co-
OJIeHHBIH, aBTApKUYHBIN XapakTep.

MesxayHapogHOe MPaBo MPHU TAKOM OTHOIIEHHH BOC-
MIPUHUMAETCS C TOUKH 3PEHHS €I0 COOTBETCTBHS/TIPOTHBO-
peurs HallMOHAJIBHBIM HHTepecaM Poccun 1, Takum obpa-
30M, IPHOOpETAET XapaKTep HaJHALIMOHAIBHON PaBOBON
CHCTEMBI, HOPMBI M TIPHHIIMITBI KOTOPOH OYIyT BOCHPHHU-
MaTbCA B KQUCCTBE IOPUANYICCKH 3HAYUMBIX TOJIBKO B CITy-
4yae UX COOTBETCTBHS U HEMPOTUBOPEUHS HOPMaM 1 IPUH-
I[IUIIaM HAaIlOHAIEHOTO POCCHUICKOTO TpaBa.



