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BAUSAHUE PA3BUTUA CEMEMHO-MPABOBOI1 OTPACAM
HA CAMOUAEHTUOUKALUNIO HAPOAOB B KOHTEKCTE U3YYEHUA UCTOPUN
CTAHOBAEHUSA CEMEMHOTO MPABA B CTPAHAX-YYACTHULIAX EADC?

WHcTuTyTH cCeMbH M Opaka MOSBHINCH B 00IIECTBE
elle 10 BO3HUKHOBEHUS rocynapcersa. Vcxoas u3 pasHu-
bl B MCHTAJIUTCTEC, HAIlTUOHAJIBHBIX Tpa;u/mui/i n O6]>I‘la€B,
1o GopMUpPOBaHUE M OTPACIIM CEMEWHOTO MpaBa B Kax-
JIOM KOHKpeTHOM cityuyae. M BMecTe ¢ HCTOpHUYECKUM pas3-
BUTHEM OTPACIIH, C HOHUMAaHUEM TOTO0, KaK (hyHKIMOHU-
PYIOT Ha Ka)KJIOM HCTOPUYECKOM ITarle HHCTUTYTHI CEMbH,
Opaka, MaTepHHCTBA, OTLIOBCTBA M AETCTBA, MEHSIOCH
U IIPEACTaBIEHUE IMYHOCTH O TOM, KAKOE MECTO OHA 3aHU-
MaeT B paMKax pPeryJMpOBaHMs JAaHHOTO BU/1a OTHOLICHUH.

Haunbonee HammsiiHO BIMSHUE HCTOPHYECKOTO pas-
BUTHSA OTpaciyd CEMEHHOro Impasa 3aMETHO Ha IpUMepax
pa3IMYHBIX TOCYJapCTB, KOTOPBIE, TEM HE MEHEe, HUMEIH
B KakKOW-TO Mepuoj U obiuee npouuioe. Tak, Hanpumep,
JUIsl 9TOHM LM NOAOMAYT CTpaHbl-yd4acTHULBI EBpasuii-
CKOTO 3KOHOMHYeCKoro coro3a. Ha mpumepax benapycu,
Apwmennu, Kazaxcrana, Keipreizcrana u Poccun oueBun-
Ha Pa3HHUIa MEHTAJIUTETOB B YaCTH OpauHO-CeMENHHBIX OT-
HOILICHUH.

B Bbenapycu nopeBonroniioHHoe ceMeitHOe mpaBo Ha-
XOAMWIOCH MO BIUSHUEM Onu3iexariero JIMToBCKoro KHs-
>kecTBa. FIMEHHO OTTyza ObUIO 3aMMCTBOBAHO OOJIBIIIOE KO-
JIMYECTBO HOPMATHUBHBIX NPABOBBIX AKTOB, @ HEKOTOPBIE U3
HUX JelicTBOBalM U B TO BpeMs, koraa benapych yxe Bo-
nIa B coctas PoccHiickoit mMmepumn’.

! FOpHCKOHCYJIBT, IpenogaBareib Kadeaphl FPasKIaHCKOro Mpo-
neccyanbHoro npasa Cesepo-3anagHoro ¢uiuana Poccuiickoro ro-
CyAapCTBEHHOIO YHUBEPCHUTETA IPABOCYAHs, KaHUAAT FOPUIHIECKHX
HayK. ABTOp psiJia Hay4YHbIX ITyOIUKaIui, B T. 4.: «Posb cyneOHbIX op-
TaHOB IIPU Pa3pPELICHNH IPAKTHIECKHUX IPOOIEM IPIMCHEHHS COBET-
CKOT'0 3aKOHOZIATeIIbCTBA 00 ATMMEHTHBIX 00513aTelIbcTBax», «Oco0eH-
HOCTH Pa3BHTHs MHCTUTYTa aIHMEHTHBIX 003aTeIbCTB B COBETCKOM
mpaBe», «BeKTophl pa3BUTHS CEMEHHOTO IpaBa FOCYAapCTB MOCTCO-
BETCKOT'O IPOCTPAHCTBA: TPAAULIN I HHHOBAIUMY, «CpaBHUTEIIBHBIH
aHaJIM3 CeMEHHbIX KosieKkcoB ObIBIIMX pecnyOnuk Cosetckoro Coroza
U TIEPCIIEKTHBBI Pa3BUTHS ceMeiHOTO mpaBa B EBpasuiickoM peruo-
Hey, «McTopHs aTMMEHTHBIX 00513aTeIbCTB B COBETCKHIA IIEPHOJ B pa-
60Tax MHOCTpaHHBIX HccienoBarenei», «[lonsaTue, XapakTeprucTuKa
U CTPYKTYpa aTHMEHTHBIX 005[3aTe/IbCTB: CPABHUTEIbHbIN aHATIU3 CO-
BETCKOTO ¥ COBPEMEHHOTO IIOHIMAHHsD» U JIP.

2 Jloknaz oAroToBiIeH npu (uHancoBoit nopnepxke PH® B pam-
Kax Hay4HOro npoexra 22-28-01346.

3 Pymman E. A1. TIpaBa v nHTEpeCh pebeHKa B IPayk JaHCKOM H Ce-
MEHHOM 3aKOHOZAATeNnbCTBe PecryOmuku benapych: cTpaHHIBI HCTO-
pun // FOpuanueckue nayku. 2007. Ne 6. C. 56.

Apwmenns, Keiprecran u Kazaxcran oot mo co0-
CTBEHHOMY ITyTH Pa3BUTHUSA OTPACIIH, OPUCHTUPYACH Ha Ha-
IIMOHANIbHbIE TPAAUIMU U 00bIuan. Jlonroe Bpems B ApmMe-
HUM JIEWCTBOBAJIO LIEPKOBHOE MTPABO U MECTHBIE OOBIYHBIC
HOpMBI*, B KBIprBI3cTaHEe 10 CHX HOp, HECMOTPS Ha HAJH-
YHhe CeMEHHOr0 3aKOHOIATEILCTBA, CUIIBHO BIUSHUE O0bI-
4yaeB U TpajulMi (KOHEYHO, OHH IPUMEHSIOTCS HE TOBCe-
MECTHO, HO OO/ TOXHUIIEHHS HEBECTHI M TPUIAHUE CTIOBY
poauTeNei CUITbI 3aKOHA ISl TAHHOTO TOCYAapCcTBa — JI0-
BOJIHO paclpoCTpaHeHHbIe sBieHns)’, B Kasaxcraue ce-
MEHOE MPaBo U BOBCE B JJOPEBOIIOLIMOHHOE BPEMS HE BbI-
JIeJSUIOCH B OT/IENBHBIH MIacT OTHOIIEHUI: ceMelHbIe 0T-
HOIIECHUS ObUIM YacThio 00BbIYHOTO npasa. CeMmeiiHoe mpa-
BO B Poccum Taxke M3HauanIbHO MOABEPIKEHO BIUSHUIO
LEPKOBHBIX UCTOYHHKOB U TPAJIUIMOHHOMY YKIIAIy JKU3-
HH, ofHaKo c¢ nosiBieHrneM Cenara u CuHOIA pojb LEpK-
BU B PETYANPOBAHUN CEMEHHO-TIPABOBBIX OTHOLICHHUH OC-
nabeBaer.

VImeHHO M3-3a CTOJIb TECHOM CBSI3U OTPACiIM HA Iep-
BBIX JTalax €e pasBUTHUS C TPAIULHMAMHI 1 OOBIYasMH Ha-
POIOB MBI MOXXEM TOBOPUTH O CHJIbHEHIIIEM BO3ACHCTBUU
caMoi1 OTpaciy 1 ee U3y4eHUs] Ha MUPOBO33pEHUE U CO3HA-
Hue In4HOCTHU. [IpruBeieHHbIE MpUMEPHI TOKa3bIBAIOT, UTO
B TOCYAapCTBaX MyCYJIbMaHCKOH NPaBOBOH CHCTEMBI POJIb
CYIIPYTH NMPAKTUYECKH CBOJMIACH K TOMY, UTO OHa SIBJIfA-
J1aCh UMYIIIECTBOM MY’Ka, U B HALIMOHAJIBHOU TpaguLuu
3TO OBLIO a0CONIOTHO HOPMAJIbHBIM siBJIeHHEM. B Apme-
HHUM B CHJIy PAHHETO NMPHUHATHS XPUCTHAHCTBA (CUUTAETCS
B 301 ) HEOCIOPUMO OBLIO BIUSHHUE LIEPKBHU HA CO3HAHKE
Hapopa. B Poccun no npussitua xpucruanctsa B «Ilose-
CTH BPEMEHHBIX JIET» y’Ke YIIOMUHAIOTCSI HEKOTOpbIE IPUH-
IIUITBI CEMEHHOTO MPaBa, KOTOPBIC SBJISIOTCS OCHOBOIIOJA-
ralolyMU IS OTpaciy (Harmpumep, COXHUTEIbCTBO PO-
CTBEHHHUKOB KaK 0OCTOSTEIHCTBO, NPEISITCTBYIOIIEE 3a-
KITFOUCHHUIO Opaka).

* Kupunenxo B. I1., Anopeesa E. C. OT Tpamumud — K MpaBy:
CTaHOBIICHHE ceMeifHOro mpaBa ApMeHUH // YIpaBIeHUeCKoe KOH-
cynsrupoBanue. 2014. Ne 7 (67). C. 127.

S Ulapwemobuesa H. T. icTopust 1 pa3BUTHE IPABOBOTO PETYITH-
POBaHHS JINYHBIX HEUMYIIIECTBEHHBIX CEMEHHBIX OTHOIeHHI B KbIp-
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2018. Ne 3 (44).
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C pacnagom CCCP BHOBbL 00pa3oBaHHBIC roCynap-
CTBa Hayalu (HOPMUPOBATH CBOE HAIUOHAJIBLHOE 3aKO-
HOZATeNbCTBO. M 3TO 3aKOHOIATENHCTBO YYUTHIBAJIO TE
HaIlMOHAJIbHBIE 0COOCHHOCTH, KOTOPbIC OBIIH MPHUHS-
THI €11I€ B JIOPEBOJIIOLIMOHHBIN nepuoa. Poccus, sBussch
npaBonpeemuuieit CCCP, npunsna u nepeneciia MHO-
THe HOPMBI COBETCKOTO CEMEHHOIo 3aKOHOIATeNIbCTBA
B HOBBII CEMEHHBIN KOJEKC, B TO BpeMs KaK JpyTrue ObIB-
1IMe peciyOINKy cTapanch COPMHUPOBATH HOBYIO Ipa-

BOBYIO OCHOBY CEMEWHBIX OTHONIICHUU Ha TEPPUTOPHUU
CBOMX FOCYIapCTB, KOTOPYIO MOXHO OBLIO NMOYEPIHYThH
TOJIBKO U3 HOPM JIOPEBOJIIOIIMOHHBIX. IMEHHO 1o3TOMY,
HECMOTpsI HA MHOTHE COBIIQJIEHUS B YAaCTH PEryIupo-
BaHUs OpauHO-CEMEHHBIX OTHOIICHUN Ha TEPPUTOPUU
onBIInX pecnybnuk CCCP, cymecTByoT U pa3nudus,
KOTOpBIE OISATH )K€ TECHO CBSI3aHBI C pa3HUIICH B MEH-
TaJIUTETaX, BEPOUCIIOBEIAHUH, HALIMOHAJIbHBIX TPaJaH-
LIUAX U 00bIYasXx.





