70 Global Conflict and the Contours of a New World Order. Reports

T. Ya. Khabrieva'

THE “AXIOLOGY” OF NATIONAL CONSTITUTIONS
IN THE CONTEXT OF INTERNATIONAL TURBULENCE

Challenges of the time and the role of law
in overcoming them

D. S. Likhachov starts his great book “Man in the Literature
of Ancient Rus” with a statement: “A human being is al-
ways the central object of literary creation.”? Anthropocen-
trism of the outstanding scholar and humanist can be safely
applied to all phenomena of the world civilization, and law,
among its other achievements.

Now that we are witnessing a profound transforma-
tion of civilization — the unprecedented globalization of the
modern world, computerization of information flows, tech-
nologization and digitalization of human existence itself —
the question is, Has this existence become more harmonious
and secure? Against the backdrop of man-made and natural
disasters, pandemics, and rising international tensions, the
answer does not seem very optimistic. And once again, we
are looking up to the tried and tested means of harmonizing
social relations — the law.

The modern man, whether he is aware of it or not, lives
in a multidimensional legal space, consisting of internation-
al, regional, national, and local levels. Each level of the le-
gal corpus is dynamic and seeks to provide answers to the
challenges of our time.

International law: from fragmentation to crisis
The processes of diversification and expansion of inter-
national law have led to its fragmentation, which has ma-
nifested itself in the growth of specialized norms (such as
the lex specialis norms of case law) and regulatory systems
(such as “autonomous” EU law) that are not clearly inter-
related between each other and are not related to the basic
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principles of international law. This phenomenon is rightly
seen as a threat to the integrity of international law.

From the 1990s to the present day, there have been more
disturbing symptoms signaling a decline in the universality
of international law. Initially, attempts were made to secure
the supremacy of international law over state policy. These
attempts have failed. At the same time, there is a clearer
trend to transform international law into a unipolar norma-
tive system governed from a single center (or, more pre-
cisely, from a leading state). The use of military force for
so-called humanitarian purposes, especially bypassing the
UN Security Council, has become a symbol of rejection of
the fundamental ideas of international law by a group of the
world’s leading states. Downplaying state sovereignty and
near-total disregard for the principle of non-interference in
domestic affairs are clear signs that international law has
been replaced by a surrogate: global (or world) law. Appar-
ently, international law has not only entered a period of seri-
ous crisis, but has also approached the collapse of its model
formed on the basis of the UN Charter.

What can be the response of states unwilling to put up
with the imposed “global quasi-order”? The main task to-
day is to revive the categorical imperative of the concilia-
tory nature of international law, which has at all times been
the law of consent. We must ensure that international re-
lations are based only on equal rights and respect for the
sovereignty of states. It is becoming increasingly clear that
a multipolar system is not only desirable but also necessary
for the revival of international law based on the UN Char-
ter, and for overcoming its current crisis state.

The existing theory of international law, based primarily
on the UN Charter and relevant international treaties, stipu-
lates that the states should incorporate international norms
into national law in various ways.?

Therefore, in many countries there is an ongoing debate
about the relationship between international and domestic
law, including the supremacy of national constitutions in the
law of nations. Many constitutions assert, in one form or an-
other, their supremacy over an international treaty or, more
generally, over international law in general.

The constitutional practice of most developed Western
states is based on the supremacy of the constitution over
international law. Certain intricacies in the constitutional
regulation of this issue may occur in states that belong to
the common law system. Such provisions found in them are
more often formulated in the decisions of the highest courts.
For example, U.S. Supreme Court decisions make clear that
the Constitution takes precedence over federally negotiated
treaties and that the rule of the Constitution take precedence
over the international treaty provisions.*

In France, an international treaty or agreement con-
taining provisions contrary to the Constitution can only be
concluded if the Constitution is revised accordingly. At the
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same time, the French Council of State, in a Decision of
30 October 1998, assumed a very clear stance that “the su-
premacy of the rules of international law enshrined in Arti-
cle 55 of the French Constitution does not apply in the do-
mestic legal order to the rules of constitutional law.”! In the
Federal Republic of Germany, international treaties have
the status of federal law and must comply with the Consti-
tution. If they contradict it, they remain valid under inter-
national law, but cannot be applied in the domestic sphere
without an amendment to the Basic Law.

Constitutions in other regions of the world also contain
numerous examples of legislative consolidation of suprema-
cy of the Basic Law, sometimes in its original form. For in-
stance, the Constitution of Mexico provides that the laws
of the National Congress issued on its basis, along with all
treaties aligned to it, constitute the supreme law of the fe-
deration. The Mexican Supreme Court additionally conclud-
ed that international treaties take precedence over federal and
state laws, but are inferior to the Constitution. A similar for-
mula is enshrined in the 2014 Tunisian Constitution: “Inter-
national agreements approved and ratified by the Parliament
take precedence over laws, but not over the Constitution.””

This raises another question concerning the relationship
between the national legal system and an international trea-
ty in which the State ceases to participate, and its status.
At a first glance, it’s all easy: no treaty no problem, that is,
a treaty that has ceased to be valid in the territory of Russia
will no longer be regarded as part of its legal system, and it
will not be subject to the provisions of Part 4 of Article 15
of the country’s Constitution. Federal law provides that ter-
mination of an international treaty by the Russian Federa-
tion releases it from any obligation to perform the treaty in
the future and does not affect the rights, obligations or le-
gal position of the Russian Federation that arose as a result
of performing the treaty prior to its termination. However,
the nature and content of the treaty, as well as the associat-
ed circumstances, may affect the process of termination of
international obligations.

Today’s reality demonstrates relevance of the issue of
termination of a number of international treaties on the ter-
ritory of a state to international and constitutional law. And
there is a fresh instance: forced withdrawal of Russia from
the Council of Europe, announced on March 15, 2022, did
not prevent from completing the procedure of termination
of membership in this international organization on Janu-
ary 1, 2023. In this case, Russia could denounce the Con-
vention for the Protection of Human Rights and Fundamen-
tal Freedoms (ECHR) as of September 15, 2022. However,
the resolution of the Committee of Ministers of the Coun-
cil of Europe of March 16, 2022 of the same date terminat-
ed Russia’s membership in the international organization,
which led to the automatic termination of all international
treaties open only to member states.

An unjustified exception was made for the ECHR,
though, whose validity and, consequently, jurisdiction of
the European Court of Human Rights (ECtHR) was extend-
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ed for Russia by another six months — until September 16,
2022. Russia (through the draft Federal Law “On termina-
tion of international treaties of the Council of Europe and
invalidation of certain provisions of legislative acts of the
Russian Federation”) decided to terminate the ECHR, as
well as other twenty treaties, from March 16, 2022. Thus,
ECtHR judgments on appeals raised after March 16 this
year will not be reviewed in Russia.

The withdrawal from the Council of Europe and the
denunciation of 21 documents (the Charter, the General
Agreement on Privileges and Immunities of the Council,
its protocols, the ECHR and its ten protocols, as well as
three conventions) entail not only the adoption of the rele-
vant law, but also the abrogation of nine federal laws (rati-
fication), amendments to nine codes, two federal laws and
four presidential decrees.

Thus, only after all the procedures for changing Russian
legislation in connection with Russia’s withdrawal from the
Council of Europe have been duly carried out, it will be
possible to say that the relevant treaties are not an integral
part of the Russian legal system.

There is an opinion that, in addition to resolving the le-
gal and technical issues of termination of the Council of
Europe treaties, it is necessary to generally deal with the
legacy of its values, “echoes” of which will linger in the
Russian legal system. Apparently, we should not “eradicate”
from the legal system of the state the entire catalog of values
enshrined not only in the Council of Europe conventions, but
also in other international treaties and acts, which remain
valid for Russia. So, we should preserve the value achieve-
ments with a broader horizon of effect (the UN, CIS, SCO,
BRICS, etc.) as imperatives of common international law,
without reference to specific mechanisms of their previous
implementation, and as generally recognized principles and
norms of international law, taking into account and building
on the Constitution of the country in the first place.?

The Law of Integration Associations:
Political and Economic Imperatives
Common international law is in crisis and in search for an-
swers to today’s challenges, but not all levels of the inter-
national legal corpus are in the same state. International in-
tegration law, sometimes referred to as supranational law, is
becoming an object of close attention not only of legal sci-
ence, but also of states. The carrier and “legislator” of this
supranational law are regional international organizations,
in some cases distinguished by their integrative nature, i.e.
as having supranational powers. Unlike universal interna-
tional organizations, in which most states of the world par-
ticipate, and which have a rather complex and inefficient
decision-making mechanism, regional international orga-
nizations generally have a more compact arrangement and
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more modern and flexible institutional mechanisms help-
ing them quickly achieve their goals. However, there is an
emerging trend which has yet to be appreciated: formation
of some regional international enclaves of a closed type,
which include the European Union and (as increasingly evi-
dent recently) the Council of Europe.

Russia acts as an advocate of equitable and fair inter-
national legal regionalism, which is manifested in the strat-
egies of its participation in the Eurasian Economic Union
(EAEU), CIS, SCO, and BRICS. International integration
associations (EAEU, the Union State of Russia and Belarus)
are important tools for ensuring international and regional
economic stability, overcoming global economic crises and
minimizing their consequences. They produce a tangible
impact on the economic growth of member states, provid-
ed that the interstate integration association itself functions
effectively. It’s because, as a rule, within the framework of
an interstate association there is a special international legal
and economic space established through international trea-
ties, which should remain a space of security and stability
in times of global crises thanks to the arsenal of closer co-
operation on the basis of mutual support, laid down in in-
ternational legal acts.'

In our opinion, progressive development of integration
requires states to gradually build up integration interaction,
that is, to deepen and expand areas of cooperation by includ-
ing new parameters and formats in the matrix of legal regu-
lation.? Of course, such parameters and formats of integra-
tion interaction between states within an international asso-
ciation or international organization are impossible without
an international legal component and, ultimately, without the
agreement of states on new areas and forms of cooperation
within an interstate integration association.

At the regional level, there is a very active build-up of
a corpus of the so-called integration law, which competes
and sometimes conflicts with the norms of international law.
So, in some of its judgments, the Court of Justice of the Eu-
ropean Union has explicitly upheld the priority of “com-
munity law” over international law.> However, this con-
cept cannot be supported unequivocally, because this ap-
proach opens the way for the abuse of law (even if integra-
tion law) to the detriment of the interests of third states and
other international organizations. The EAEU, for example,
takes the opposite position, consolidating the commitment
of member states and the Union to the purposes and prin-
ciples of the UN Charter, as well as other generally recog-
nized principles and norms of international law, in the pre-
amble of its founding treaty.

At the same time, against the background of deforma-
tion of the international legal order and intensification of in-
ternational and political confrontation, it is essential to pre-
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serve the international legal basis for favorable develop-
ment of global and regional integration.* At the same time,
it cannot be denied that the current integration agenda re-
flects aggravation of regionalization, which has replaced
globalization in all common world processes.

In general, the phenomenon of regionalization fits into
the logic of dialectical processes. It replaces globalization
when the latter ceases to follow the ascending line of civi-
lizational development. In this case, regionalization is ob-
jectively a certain “alienation” from the achievements of
human civilization in the global sense. Besides, the phe-
nomenon of regionalization is a “salvation trajectory” for
strained international relations, as it helps avoid confron-
tation between global players in rigid formats. In one way
or another, regionalism can act as a political alternative and
an economic platform for the growth of new international
cooperation with states that have long been in the shadow
of global politics and economics. This fully applies to the
phenomenon of regional integration within the framework
of the Eurasian Economic Union (EAEU), as well as in-
ternational cooperation organizations such as the SCO and
BRICS, which are not strictly integration associations, but
have some of their characteristics.

Maintaining the function of interstate integration asso-
ciations at the regional level, as well as development of in-
ternational legal regulation of integration relations in condi-
tions of deformation of the global legal order means that the
states have to solve the problem of modernizing legislation
and constitutional norms. It is noteworthy that over the past
two or three years, all EAEU states have significantly up-
dated both their constitutions and their current legislation.

It can be concluded that the political and economic im-
peratives encourage many states to look for points of ref-
erence in integrative regional associations and in the inte-
gration law. It is no coincidence that integration dynamics
manifests not only in Europe, but also in the Central and
South America, Africa and Southeast Asia.

The Constitution as a haven of social stability

In the conditions of a large-scale global conflict developing
in different areas, and the uncertainty of contours of the new
world order, the Basic Law of the state — the Constitution —
remains the key element of the internal stability of a society.
Perhaps legally it is the most reliable pillar. It sets the key
vectors of the society’s development and lays a solid foun-
dation for the regulators of social relations.

Russia has also adopted the strategic benchmarks of the
new paradigm of sovereign value-oriented constitutional
development. Until recently, the practice of constitution-
al amendments has been less radical than in many other
countries that have undertaken full-scale constitutional re-
forms.> Constitutional transformations in the Russian Fed-
eration took place through spot changes in the Basic Law
and unlocking its potential through the legal interpretation
activities of the Constitutional Court of the Russian Federa-
tion, as well as lawmaking.®
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The President’s Address to the Federal Assembly on
January 15, 2020, in fact, announced a strategy of further
constitutional and legal development of the state, based on
the values of man-made civilization and collectivism, as
well as the priority of socio-cultural character of the Rus-
sian society.

The broad discussion that unfolded during the prepara-
tion of amendments to the Constitution of the Russian Fe-
deration demonstrated the public demand for the Basic Law
to reflect the “constitutional authenticity” and a number of
other values and moral guidelines.

The President’s initiative, which was implemented in
the Law of the Russian Federation on Amendment to the
Constitution of the Russian Federation “On Improving the
Regulation of Individual Issues of Organization and Func-
tioning of Public Power,”! gave a start to something that
was, albeit not a constitutional reform,? but still a transfor-
mation approaching the former in its significance, scope
and depth.? Their implementation had the following con-
sequences.

1. Expansion of value catalog of the Basic Law, so that
it represents a more detailed reflection of historical origins,
spiritual traditions and own ideals of the Russian society.

2. Modernization of the system of social rights of citi-
zens and legal guarantees.

3. Adjustment of the form of public authority, giving it
new outlines in connection with a tangible correction of the
content corresponding to this form.

4. Special tuning of the state mechanism and imple-
mentation of public authority, as well as technological pro-
cesses of formation and implementation of public policy,
establishment of new parameters for the functioning of the
system of public administration.

5. A change in the configuration of dichotomy of the
national legal system, the extent of its openness and protec-
tion from negative external influence. It occurred through
the incorporation of a new (but already tested through the
activities of the Constitutional Court of the Russian Feder-
ation) formula of commensurate universal and national le-
gal values, principles and norms, into the Constitution and
constitutional legislation.

As a result of discussions at various levels, including
public debate and debates in the chambers of the Fede-
ral Assembly, the updated Constitution of 1993 reflected
or emphasized socially significant benchmarks which con-
siderably expanded and deepened the value content of the
Constitution. Among them are the following.

1. Socio-cultural and spiritual values are the basis of
national (state) identity and self-identification of the Rus-
sian people: a multinational union of equal peoples united
by a thousand years of history; continuity in the develop-
ment of the Russian state; historically established state in-
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tegrity; Russian as the language of the state-forming eth-
nos; all-Russian cultural identity; culture as unique com-
mon heritage while maintaining the cultural identity of peo-
ples, ethnocultural and linguistic diversity; preservation of
the memory of ancestors who gave us the ideals and faith in
God; historical truth and its protection; patriotism, citizen-
ship, honoring the memory of the defenders of the Father-
land, the importance of heroism of people in defense of the
Fatherland; traditional Russian family values — marriage as
the union of a man and a woman; ensuring the priority of
proper family upbringing; respect and care for parents and
elders, the solidarity of generations.

2. Values of social (including socio-economic) deve-
lopment: sustainable economic growth; advanced scientif-
ic and technological development; socially oriented pub-
lic policy; “value-based” attitude to labor and respect for
the worker; social partnership; public and individual health
and shaping the culture of responsible attitude of citizens
to their health.

3. Environmental value benchmarks: preservation of
natural and biological diversity of the country, ensuring en-
vironmental safety, environmental education. Regulation of
these provisions aims, inter alia, at establishing an optimal
balance between individual freedom and the public interest.

4. Socio-political values: civil peace and harmony in
the country; economic, political and social solidarity; de-
velopment of civil society and support of its institutions,
including non-profit organizations; international peace and
security; peaceful coexistence of states and peoples. These
values were not previously consolidated at the level of con-
stitutional regulation in the Russian Federation, with the ex-
ception of some provisions of the foreign policy section of
the Constitution of the RSFSR of 1978 (where there is a ref-
erence to the Constitution of the USSR).

5. State legal values: the principle of legal succession
(legal continuity) in relation to the Union of SSR, securing
the Russian constitutional identity in the domestic and in-
ternational space; the principle of unity of public authori-
ty. Since the system of separation of powers that includes
“checks and balances” is one of the signs of a state gov-
erned by the rule of law and is a value of a political, state-
legal nature, certain changes in this system are also worth
mentioning.*

In addition, emphasis has been placed on such values
previously enshrined in the Basic Law as the sovereignty
and territorial integrity of the Russian Federation, entrepre-
neurship and private initiative.

Not explicitly mentioned as a value, but present in the
text of the Constitution (which can be determined through
a systematic interpretation of its norms) is a strong, inde-
pendent state, corresponding to the Russian mental tradi-
tion. The most important part of any Constitution is conso-
lidation of the norms of state sovereignty at the highest le-
gal level. The new wording of the articles on succession
(legal continuity), strengthening international peace and se-
curity, and participation in international treaties should be
seen in a general context that reinforces and deepens under-
standing of the concept of the sovereignty of the Russian
Federation and the foreign policy of the state.’

4 Xabpueesa T. 1., Yepnoecop H. H. Bynyluee npasa: Haclieiie aKajeMHuKa
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It is quite acceptable to assume the same approach to
assessment of constitutional regulation of issues related to
strengthening the protection of the Constitution itself, main-
taining its authority and priority in the legal system of the
country, and to non-interference in the internal affairs of
the Russian state. The Russian Federation, as a sovereign
state with full powers to determine the configuration of its
own legal system, has previously consolidated in part 1 of
Article 15 and will continue to exercise the supremacy of
the Constitution over those norms of international law that
do not align with it. First of all, it is about interpretations
of the provisions of international treaties made by inter-
state bodies in contradiction of the Constitution of the Rus-
sian Federation.

In search for new strategies for legal development, both
globally and nationally, most states are guided by the world-
view agenda that reflects the defense of national sovereign-
ty and cultural identity. For Russia, it is extremely relevant.
Now that value markers have finally been placed in the Ba-
sic Law, we can move forward — to fine-tune the legal sys-
tem of the Russian Federation in unison with the consti-
tutionalized spiritual, moral and political-legal reference
points. This will allow the Russian Constitution to take its
rightful place in the global constitutional space and ensure
the successful overcoming of shortcomings and deforma-
tions of the international legal order.

Value benchmarks of modern societies

and their consolidation in constitutions
The constitutional reform of 2020 in Russia has height-
ened the interest in the axiological (value) component of
the Basic Law. As we know, the text of the Constitution was
amended to incorporate the historical heritage of the coun-
try, the cultural identity of all its peoples and ethnic com-
munities, the protection of the institution of marriage and
the family, social guarantees, etc. According to some liber-
al critics, the emphasis on collective identity in the updat-
ed Constitution allegedly aimed to “slow down the emer-
gence of modern society in Russia.”! In fact, strengthening
of value elements in modern constitutionalism is a world-
wide trend.

In the new or updated constitutions of non-European
countries, the emerging trends manifest in overcoming of
an exclusively liberal model of values that was considered
to be universal. States increasingly assert not only politi-
cal but also “value” sovereignty. It seems that the depar-
ture from the classical principles of Western liberalism in
favor of protecting one’s own sovereignty and the values of
one’s own development will accelerate, since the “univer-
sal,” “all-human” ideals proclaimed by the West have prov-
en to be little more than declarations in the current interna-
tional environment. Even the values associated with inalien-
able human rights (freedom, property, security) were denied
in practice and easily violated.

The history of world constitutionalism is inextricably
linked to the axiological assessment of the constitution as
the basic law in the state. In the words of one of the found-
ers of the sociological school, E. Durkheim, one of the tasks
of any constitution is “translation of ideas about the values

! Brankenazens A. KOHCTUTYUNH, KOJUIGKTUBHASL MACHTUYHOCTh U KOH-
CTUTYUHOHHAsT HJCHTUYHOCTB: Ky/la MBI JOJDKHBI ABUrathesi? (Ha aHII.
s3.) // CpaBHUTENBbHOE KOHCTUTYIMOHHOE oOo3penue. 2022. Ne 1 (146).
C.73.

of a society into the language of law.” Moreover, according
to Durkheim’s concept, the very vitality of a society is de-
termined by whether it has ideals and higher values.?

Even the first world’s constitutional acts of the 17th—
18th centuries in England, the United States, and France
contained a reference to the basic principles and values of
revolutionary liberalism: the rule of law, parliamentarism,
separation of powers, natural and inalienable human rights.
They were freedom, equality, property, and resistance to
oppression.

The liberal individualistic constitutions of the eighth
and nineteenth centuries were replaced en masse in the
twentieth century by constitutions that enshrined the value
concept of a “social” and “legal” state. Socialist constitu-
tions based on values that deny or transform Western liber-
al ideology have also emerged.

At present, gradual change of the vector of world civi-
lization’s development toward a multipolar world (which is
apparently encountering enormous obstacles) creates pre-
conditions for the emergence of new constitutional value
benchmarks. These benchmarks are mostly grounded in the
historical diversity of cultures and national legal systems.
This phenomenon is particularly typical of countries with
ancient and distinctive cultural traditions, such as China,
India, Russia, for the Arab-Muslim region (especially after
the revolutions of the Arab Spring), and for some commu-
nities in Africa.

It is quite natural that the first two decades of the twen-
ty-first century opened a new stage in the massive transfor-
mation of constitutions in these countries and regions of
the world, which began to use new strategies of their de-
velopment and concepts of their own socio-cultural identi-
ty. One can say that the socio-cultural, value-forming role
of the Constitution as the basic law of the state is now more
in demand than ever.

The evolution of global constitutionalism in favor of
stronger defense of one’s own values and national identity
is particularly evident in the examples of the constitutions
of Latin America, Africa and some Asian states. Even some
Eastern European countries (e.g., Hungary) supplement
their constitutions with provisions that are largely at odds
with the Western liberal mainstream (e.g., marriage as the
union of man and a woman, role of Christianity in preserv-
ing the nation, support for a unique language and culture,
core values of the nation such as fidelity, faith, and love).

Whereas the first Latin American constitutions (Vene-
zuela 1811, Argentina 1819, Mexico 1824, Bolivia 1826)
followed French or North American models, the current
constitutions are more authentic, taking into account local
realities and enshrining various socio-economic values that
had no parallel in earlier constitutions of the world.

After becoming independent, most African states have
modeled their constitutions after former metropolises. How-
ever, in the most recent African constitutions there are in-
creasingly more provisions that reflect the national specific-
ity, national identity, and cultural uniqueness of these peo-
ples. The role of traditional law adds originality to their le-
gal systems.

A special group of African constitutions includes the
constitutions of the states of predominantly North and Cen-
tral Africa, sometimes referred to as “Islamic” constitutions.

2 Iliopreeim D. Counonorus. Ee nmpeamer, Metop, npeHasHaveHue. 4 us.,
ucnp. M. : FOpaiir, 2019.
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Many of the newest constitutions in the region emerged as
a result of the revolutionary events that became known as
the Arab Springl. These include the Constitution of Mo-
rocco (2011), the Constitution of the Republic of South Su-
dan (2011), the Constitution of Egypt (2014), and the Con-
stitution of Tunisia (2014). In addition to traditional Islamic
values, they enshrine the foundations of the social and state
system which reflect the specifics of the cultural and histo-
rical development of these countries. So, the Constitution of
the Arab Republic of Egypt devotes several pages of its pre-
amble to the historical features of the country and its contri-
bution to world civilization.

It can be argued that in the African constitutions of the
21st century there is a significant expansion of the limits
and objects of constitutional regulation, the intention to sup-
plement the Basic Law with all important manifestations
of social life and a wide range of moral and ethical values,
which previously were not the subject of legal (especially
constitutional) regulation. Special sections appearing in Af-
rican constitutions reflect the basic goals and principles of
state policy and “values of the state and the nation.”

It seems that modern Latin American and African con-
stitutions deserve a thorough study by the constitutional
scholars when it comes to the regulation of national iden-
tity and national constitutional values; they are often supe-
rior in this respect to the constitutions of Western countries
and other regions of the world. They contain references to
the value foundations and principles of building the society
and the state, the main goals and objectives of public poli-
cy. Such goal-setting is fully consistent with one of the main
features of any constitution — to be a political and ideologi-
cal program document. Not all of the world’s constitutions
meet this challenge.

Value benchmarks are characteristic of the constitutions
of all CIS states. In addition to references to the common
values enshrined in the preambles, these constitutions estab-
lish the right to preserve national and ethnic identity (Arti-
cle 56 of the Armenian Constitution) and ties with the Dias-
pora (Article 19), the responsibility of the state to preserve
the national historical, cultural and natural heritage (Article
15 of the Constitution of Turkmenistan). The updated con-
stitution of the Kyrgyz Republic contains a separate chapter
dedicated to “Spiritual and Cultural Foundations of the So-
ciety” (Section One, Chapter III). Characteristically, none
of these states assumes an obligation to “carry the light of
their values” to the outside world.

We see a somewhat different picture in the European
Union. EU experience shows that even generally accepted
value benchmarks may not always lead in the right direction.
It is well-known that the fundamental values of this associa-

! See more about this in detail: Xaopuesa T. A., Yupxun B. E. Op. cit.

2Tt should also be noted that many terms denoting historical national insti-
tutions and establishments have been incorporated into the latest African
constitutions in the national languages, without translation into European
languages. For this reason, when the Institute of Legislation and Compara-
tive Law under the Government of the Russian Federation was preparing
a multi-volume edition of the Constitutions of the World, it was necessary
to give either a word-for-word translation of these terms or a commentary
to them. See: KoHcTuTyunu rocynapcTs AMEpUKH : B 3 T. / IOX pen.
T. 51. Xa6pueoii. M. : MH-T 3aKOHOAATENBCTBA M CPABHUTEIHLHOTO Ipa-
BoBenienust npu IIpasurensctBe Poccuiickoit ®enepanun, 2006 ; Koncrn-
Tyuun rocyaapcts Asu : B 3 T. / oz pen. T. 5. Xabpueoii. M. : Hopwma :
WH-T 3aKOHOJATENIbCTBA M CPAaBHUTENBHOTO NpaBoBeneHHs npu IIpasu-
TenbeTBe Pocceniickoit ®enepaunu, 2010 ; Koucturyrmu rocyaapets Ad-
pukn u Oxeannu : c6./ otB. pex. T. 1. Xabpuesa. M. : IH-T 3akoHOaTEIb-
CTBAa M CPAaBHHUTEIBLHOTO NpaBoBeieHus npy IIpaButenscTBe Poccuiickoii
®Denepanuu, 2018-2022.

tion are enshrined in Article 2 of the Treaty on European Uni-
on.? They include the ideals of the rule of law, democracy,
and human rights. Over time, these values have developed
numerous protection mechanisms that are increasingly in-
vading the constitutional development of individual member
states. At the same time, the traditional mechanism for coun-
tering the “serious and persistent violation of fundamental
values,” the famous Article 7 of the Treaty on European Uni-
on, is complemented by more and more new mechanisms of
oversight and enforcement. The apogee of this ideological
pressure is the Rule of Law Conditionality Mechanism, en-
visioned in 2020.* It threatens to deprive Hungary of the EU
Recovery Fund, which was created to deal with the conse-
quences of the coronavirus pandemic, as well as other budge-
tary funds needed to implement the Union measures. This
calls into question the very feasibility of Hungary’s member-
ship in the EU. As penalties set by the Court of Justice of the
European Union for violating the values of the rule of law,
Poland already owes the EU more than 100 million euros,
and this debt is increasing by 1 million euros every day.

There are also concerns about the provisions of the
Treaty on European Union, according to which the Union
carries out international cooperation not in order to come
to mutual agreement with other civilizations and peoples,
but in order to protect and “promote” its own values, which
is directly enshrined in Article 21 of the EU Treaty. This is
nothing other than a “dictate of values,” which entails con-
crete practical consequences. In 2020, the European Uni-
on issued Council Regulations® under which anyone in the
world could be deprived of possessions, property, income
and freedom of movement in Europe for actions qualified
by the Union as “serious violations and abuses of human
rights” (which is a very biased concept). And all of this is
done outside of geographical reference, that is, as an extra-
territorial effect of the association’s regulations on individ-
uals, without the need to decide whether to hold them inter-
nationally or domestically responsible.

Thus, the “dictate of values™ has no place in the reboot
of the modern world order and formation of the polycentric
architecture of the world order, which is becoming inevita-
ble. The negative experience of the European Union is a re-
minder that no amount of radicalism, dictate and extremism,
even for the common good, contributes to the preservation
of peace and well-being of people.

% %k %

To summarize, in recent decades, the entire system of law
regulating the sphere of social relations at different levels
has undergone a serious transformation. Lawmakers try to

3 Consolidated version of the Treaty on European Union // EUR-Lex : [web-
site]. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%
3A12012M%2FTXT (date of address: 16.06.2022).

4 Regulation (EU, Euratom) 2020/2092 of the European Parliament and of
the Council of 16 December 2020 on a general regime of conditionality for
the protection of the Union budget / EUR-Lex : [website]. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/?toc=0J%3AL%3A2020%3A43
31%3 ATOC&uri=uriserv%3A0J.L1.2020.433.01.0001.01.ENG (date of ad-
dress: 16.06.2022).

* Consolidated text: Council Regulation (EU) 2020/1998 of 7 December
2020 concerning restrictive measures against serious human rights viola-
tions and abuses // EUR-Lex : [website]. URL: https://eur-lex.europa.eu/eli/
reg/2020/1998 (date of address: 16.06.2022) ; Council Implementing Regu-
lation (EU) 2021/478 of 22 March 2021 implementing Regulation (EU)
2020/1998 concerning restrictive measures against serious human rights
violations and abuses // EUR-Lex : [website]. URL: https://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=CELEX%3A32021R0478 (date of address:
16.06.2022).
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keep up with the rapid changes in the conditions of human
existence. Each era created its own contexts, dictating its
values to the law. The law preserves prior contexts which
combine to form the memory of law, which is, akin to lan-

guage, a code complementing the history. In our search
for points of reference for modern law, let us not forget
D. S. Likhachov’s advice: all achievements of civilization
must serve the human good.





