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CTPYKTYPA IIPABOBOM AKTUBHOCTH IMYHOCTH

[IpaBoBaf AKTHBHOCTE ABMAETCH CleLM(HIECKHM BHIIOM IEATC/ILHOCTH CYOBEKTOB B Chepe npasoBo-
ro perynupoBaHus, B ofuiecolHansHOM aCMEKTe ASATCNBHOCTE NPEACTABNACT CoboH GOpMY aKTHBHOIO
OTHOIICHHA YEI0BEKA K OKPYXKAIONIEMY MHPY, €€ COIepAKaHHe COCTaBIAeT Henecoobpa3Hoe HIMEHEHHE H
npeofpaioBaHie OKPYKAIOMICTO MHPa B HHTepecax miofeH. Beakas JAeATe/IbHOCTE BKIIOYAET B CBOH cO-
CTAB 1leJlb, CPEACTBO, PE3YILTAT H CaM IIPOLECC JCATENLHOCTH, YTO H COCTABJIACT ¢¢ CTPYKTYpY. IlpH
ITOM HEOTHLEMIIEMOi XaPaKTEPHCTHKOM COIepAKAHHA JICATCNBHOCTH ABIACTCA €¢ OCO3HAHHOCTH. JeATeb-
HOCTB KK SBJIEHHE COLMANBHOM ACHCTBHTCIEHOCTH HCCIEAYETCHA NCHXONOTHYecKOH, hrnocodckol, coun-
OJICrHYECKOH H HHBIMH IN'YMAHHTAPHBIMH HAYKAMH.

HOpuamMueckas HayKa, BOCHPHHHMAN OCHOBHBIC MONOKECHHS O HEIOBEYSCKOH ICATENBHOCTH obiery-
MAHHTAPHLIX 06MACTeH 3HAHHH, paccMaTpuBacT 3Ty npobiemy [PEXJIe BCEro B HOPMATHBHO-HHCTHTY M-
OHHOM AacCNeKTe, [MOJ YrioM 3IpeHHA BO3JEHCTBHA NpaBa HAa JCATEJbHOCTh CYOBEKTOB, @ TAKKC
MCTIO/IB3OBAHMA MPABOBEIX CPEACTE B MPOLECCEe AKTHBHOM ACATE/IBHOCTH JIHYHOCTH B Cdepe npasoBoro
perynuposadua. [Tpx 3TOM B IOPHIAHYECKOH HayKe, NPEX/Ie BCEro B obmei Teopuu npasa, GopMHpyOTCE
creMansHbie 061aCTH NMPaBoOBLIX HCCNENOBAHWA NCATCNBHOCTH CYDBEKTOB! [I0BCICHYECKAR TEOPHA Ipasa,
NCHXOTOTHA NMPaBa, HHCTPYMEHTANbHAA TeOPHA mpasa. MHCTPYMEHTANbHAA TCOPHA HCCIEAYET
AeATenbHOCTE CyOBeKTOB B chepe NpaBoBOTo pPeryJHPOBAHHA MO YITOM 3PeHHSA NPABOBRIX CPEACTB,
HCMONB3IOBAHHE KOTOPHLIX B MPOIECCe NMPAKTHYECKOH ACATCABLHOCTH C IOPHAHYCCKOH CTOPOHEI
XApAKTEPH3YET BHIBI, COACPAKAHHE H YPOBCHb AKTHBHOCTH TAKOH ACATEIBHOCTH NPH PEIICHHH
pa3zHooOpa3HeiX COUHANEBHEIX 3a/1a4.

[IpaBoBas AKTHBHOCTB Kak creinduyeckas IeATeNbHOCTb Cy6BEKTOB B Chepe npaBoBOro peryiHpo-
BAHHA PACCMATPHBACTCA IODHIHYECKOH HAYKOH B Pa3/IHYHBLIX ACMCKTAX.

B runMpokoM, oOUIECOIHANEHOM CMBIC/IE K MPABOBOH AKTHBHOCTH MPHYHCIACTCA nwbas HHHIHA-
THBHAS JICATENBHOCTh [PaXaH, HOJKHOCTHLIX JIHL, OPraHu3alyi, CBA3aHHAN C IPaBOBEIM PEryJIHpOBa-
uueM. B OCHOBY Takoro moiaxoja MnojioxeH oOIIECOUHOMOIHYECKHH aHAIH3 COLHANBHON AKTHBHOCTH
THYHOCTH, HAIIPHMEP, TPY/LOBad aKTHBHOCTE PACCMATPHBACTCH KAK OJHA W3 QopM (BHIOB) ¢ npodABIe-
HHA B NpaBoBoii chepe.

Jlpyroii acneKT HCCIENOBaHHA 1IPABOBOH AKTHBHOCTH ONPENEIACTCA B PABOBC/ICHHH KaK CNCUHAlb-
no-topuarueckuii. [Tog 3THM yrioM 3peHHs NPOCeKHBACTCA B3AHMOCBA3b [paBoBOH AKTHBHOCTH ¢ 001ue-
[paBOBBIMH ITOHATHAMH H ABICHHAMM, Cif NPHIACTCA MPH STOM X&PAKTEP CAMOCTOATE/ILHOH I0PHIHICCKOH
xateroput. [IpapoBas AKTHBHOCTH B JIAHHOM CITyJa€ BHIPAXACT CTEMEHb YyHaCTHA CyOBekTOB, HE 0bnana-
JOIMX FOCYAPCTBECHHO-BIACTHEIMH MOJIHOMOYHAMHK, B paboTe MEXaHH3Ma NPABOBOT0 PErYIHPOBAHHA HA
CTAJMHM pealM3AlMKH NpPaBa.

MucTpyMeHTaNBHAS TCOPHA IIpaBa PacCMATPHBAET NPABOBYIO AKTHBHOCTh KAdK CaMOCTOATE/IBLHYIO
IeATENbLHOCTE CYOBEKTOR N0 HHHIIMATHBHOMY HCMOJB30BAHHIO NPaBOBBEIX CpeicTB. B TakoM acnekTe npa-
BOBAS AKTHBHOCTB MPEICTAET KAK HHHIHATHBHAL AEATCNBHOCTE CYGBEKTOB 110 CAMOCTOATEIBHOMY BEIOODY
W HCIONB3OBAHHIO NMPABOBBIX CPEICTE ABTOHOMHOrO XapakTepa B cdepe oDIEA03IBONUTENBHOI O
peryIMpoBaHis B LEJIAX ONTHMAIBHOIO PEIICHHA pasHOOOpa3HbIX COLMANBHBIX 33/1a4.

[pasoBas aKTHBHOCTh KAaK BHI IOPMIHYCCKOH ACATEIBHOCTH HMECT CIOKHOC CTPOCHHE, COCTOHT
W3 Pa3IHYHBIX OOBEKTHBHBIX H CYOBEKTHBHBIX 3IEMEHTOB, obpa3yollKX ee CTPYKTYPY.

IMepeuaHbIM OOBEKTHBHBIM IEMCHTOM NPABOBOH aKTHBHOCTH AB/IAIOTCA MPaBOBBIC CPE/ICTBA, TO ECTH
MHCTHTYLMOHHBIE MPABOBBIE YCTAHOBNEHHA W (OPMBI, HCMOIB30BAHHE KOTOPBIX B IIPOLECCE ACATCIBHOCTH
[PHBOJIMT K JIOCTHKEHHIO ONPEENCHHEIX pe3ynbTaToB. [Ipaposric CpEICTBa B CTPYKTYPE NpaBOBOH AKTHB-
HOCTH MPHIAT 3TOMY BHIY JACATCIBHOCTH HOPMAaTHBHO-OpraHHayomui xapakrep. Ona dopmupyerca B
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paMKax OTpeleleHHBIX NPABOOTHOUIEHHH, MPOABNSeTCA H QYHKIHOHHDPYET B celMpHIECKHX [IPABOBLIX
PeXHMAX, MMPEKJIC BCLID JOMOBOPHOIO PEryIMpOBaHHA, B chepe YACTHOrO IMPABA.

[TpapoBas akTHBHOCTH Mpeianonaraer ceobony BeIOOpa NMPaBOBBIX CPElCTB ANA JOCTHXEHHA Npak-
THYECKHMX Pe3VIIbTATOB B MPOLECCE ACATEILHOCTH, HTO € TOYKH 3IPEHHA WHCTPYMEHTANBHOM TCOPHH Npasa
02HAYAET CAMOCTOATENIBLHOES, CBODOIHOE BKIKYCHHE B CTPYKTYPY AeHCTBHH H MOCTYIKOB IWYHOCTH. B npouecce
MPAaBOBOH AKTHBHOCTH CYOBEKTE! HE TONMBKO HCMONBIYIOT B JOMOBOPHBIX OTHOIWICHHAX YaCTHONPABOBOI'O
npod WIS MPaBoBbie CPEICTRA, JAKPEIUICHHBIC B 3aKOHOIATEILCTBE, HO H ONMPEICHAIOT CAMOCTOATE/ILHO Npapa
# 0DA3aAHHOCTH, CAHKIHH, HHBIE ABTOHOMHBIE CpeicTBa, obDecneunBaromIHe HCTIONHCHHE [JOTOBOPHbBIX
00A3aTENBCTB, HCXOMA H3 CODCTBCHHBIX HHTEPECOB M CCUMOHKH YACTHONPABOBBIX OTHOLLICHMIL.

CyDBCKTHBHBIC 2NEMEHTSE! MPABOBOH AKTHEHOCTH HENMOCPEACTBCHHO CBA3AHB! C YPOBHEM MPABOCO3-
HAHHA H MPABOBOH KY/IbTYPBL IMYHOCTH H BKJIKOYAIOT CACAYOIIHE CTPYKTYPHBIC KOMIMOHEHTBI: OCOIHAHHE
HeoBX0AMMOCTH BEIOOPa M HCNONB30BAHHA MPABOBLIX CPEJCTE B IIPAKTHYECKOH JEATENBHOCTH; COLHA/IL-
HO-MCHXOIOTHYECKAN FOTOBHOCTD K HCMOJIBI0OBAHHIO KOPHIMYECKHX MEXaHH3IMOB; IPABOBBIE CILOCOGHOCTH;
YMEHHA H HABLIKH ONTHMANILHOIO MCNONL30BAHHA NPABOBLIX CPEICTB.

[MpaBopas AKTHBHOCTb BCErJla BEICTYTIAET KAK BHYTPCHHE OCO3HAaHHAasg, OCHOBAHHAA Ha cBoboaHOM
BOJICHIBABIICHHH, HHHILIHATHBE, CAMOCTOATENLHOM YCMOTPEHHH IEATC/IBHOCTD CYOBEKTOB MO HCNO/MLIOBA-
HHIO NpaBoBeIX cpeacTs. B ocHoBe npaBoBoil aKTHBHOCTH JIEKHUT CYOBCKTHBHOC OTHOILIEHHE MTHIL K [IPABO-
BLIM CPCACTBAM KAaK JIMIHOCTHO-3HAYHMBIX, OHO CKAAIBIBAETCA NYTEM HHTEPHOPH3IALIMHA NPaBOBLIX QopM
H YCTANOBJICHHI B CTPYKTYPY AEATENBHOCTH M GOPMHPYET COLHANBHO-NCHXOMOIHYCCKYIO MOTOBHOCTE
cyOBEKTOB K COBEPIICHHIO NPABOBBIX JeACTBHIA, HAMPABJICHHEIX HA OOTHMAJIBHOE PEIIEHHE COLIHAMBHBIX
1ajay4. Takoe ocozHanHe HeoGXoQMMO B Tex cnydasx, korfa cyOBekT BeIHy#/leH obpaTHThCs A ycra-
HOBJICHHS CPCACTE YIOBNETBOPEHHA CBOHX IIOTPEOHOCTEH K 3aKOHY, OTBICKHBAR B HCM HYKHbLIC NPABOBLIE
cpeacTea, An6o 0G0CHOBATE HONMYCTHMOCTE CBOMX JelCTBHI CO CCBUIKOH Ha 3aKOH KakK Ha X dopMansHoe
OCHOBAaHHE, & TAKXKE NPH HEoOXOAHMOCTH 0DQOPMHTE HALNEKAIUMMH NPOUECCYANBHO-IIPOIEAYPHEIMH
cpeJcTBAMH CBOM (DaKTHYCCKHE IEHCTBHA.

CouHaIbHO-NCHXONOTHYCCKAR I'OTOBHOCTE CYDBEKTOB K NMPaBOBOH AKTHBHOCTH ONPEAC/HACTCA C
CYOLEKTHBHOM CTOPOHBI THYHOCTHBIMH BO3MOMKHOCTAMH H NPAaBOBBIMH CMOCOOHOCTAMHM K TAKOMY BHIY
JeatenbHoCcTH. B obuiei H counanbHoMi NCHXOMOTHH Nof cnocobHOCTAMH MOHHMAKTCA CBOHCTBA cyOBeK-
TOB, OT KOTOPBIX 32aBHCHT CTENCHE NPHOOPETEHMA M YCBOCHMA ONPEJC/ICHHBIX IHAHKI M YMEHHHH, NICHX OO~
rH4ecKkoe OTHOMICHHE K HHM, BOIMOXHOCTh OCYILCCTBJICHHS M CTCICHBL YCNEIUHOCTH JACATE/ILHOCTH.

CnocobHOCTH BCErJa CBA3AHBI C OCOIHAHHEM W CBOHCTBAMH CYOBCKTOB, MPOABNAIOTCA B TBOPYeEC-
KO, AaKTHBHOM JEATC/BHOCTH, BKIIOYAKTCA B ¢ CTPYKTYPY H HANPABJCHB! HA YCICIUHOE AOCTHKCHHE
HAMEYEHHBIX [e/eH, ONpeIc/ieHHBIX peayibTaToB. CBOHCTEA JIHYHOCTH, ONPCACNAIOUIHE BOIMOKHOCTE H
CTCIeHs AKTHBHOCTH B BoIBOpE H HCMOMB30BAHHHN CPEICTE, MOXHO 0D03HAYHTE KaK NpaBoBble CI0CODHOCTH,
B KOTOPBIX NPOABAAKTCA YPOBEHbL PA3BHTHA OCHOBHBIX KOMMOHEHTOB NPABOCO3IHAHMA H MPABOBOM
KyJAbTYPbI, CTENEHb FOTOBHOCTH K NMPaBOBOH aKTHBHOCTH, HHTCHCHBHOCTE nocnegrei. Takum obpazom,
NpaBoBbie CNOCOOHOCTH B CTPYKTYPE HOPHIHYECKOH ACATCNBHOCTH — 3TO OBYCIOBIEHHBIE COCTOSHHEM
OCHOBHBIX KOMIIOHCHTOB NPaBOCO3HAHMA CcBOHCTBA Cy0BeKTa, KOTOpEIE ONPEJENAIOT YCNeHbIH BLIGOD H
HCIOIbIOBAHHE NMPABOBLIX CPEUCTB B MPOLECCe HAMEYUCHHBIX LENEH.,

CTpykTypa NpasoBLIX CNOCOOHOCTEH BKIIOYALT CHEAYIONIHE KOMIIOHEHTR, ¢ CYOBEKTHBHOMN CTOpO-
Hbl HPEIOIPEAENAIONIHE NPABOBYIO AKTHBHOCTE IMYHOCTH: 3HAHHE H YCBOCHHC COMCPKAHHA HCMOIb3ye-
MbIX NMPaBOBBIX ABJICHHI; OCO3IHAHHOEC OTHOLIEHHE K NMPABOBBIM CPEACTBAM KAK JHYHOCTHO 3HAYHMBIM;
YMECHHA H HABBIKH MPAKTHYECKOIO H ONTHMAJNBHOIO HCMONbL30BAHHA NTPABOBLIX CPEJCTB B COOTBCTCTBHH C
MX 1C/ICBBIM HATHAYEHHEM, HAMHYME ¥ CYOBCKTA MPABOBLIX YCTAHOBOK, (PHECHPYIONUIMX FOTOBHOCTE JICH-
CTBOBATE ONpelencHHEIM 0OpaloM B WPHINYECKH 3HAYHMEIX CHTYAlMAX B COOTBETCTBHHM C NPABOBLIMH
BOZMOXHOCTAMH H TpeDoBaHHAMH,

AHanu3 CYOBCKTHBHOI CTOPOHE! NIPABOBOH AKTHBHOCTH, BKJIIOYAIOIHIA NMPaBOBLIC CIIOCOOHOCTH, HE
TONBKO BBIABMACT OCOOEHHOCTH ITOI'D BHAA IOPHIHYECKOH ACATE/BHOCTH, HO H MO3BONACT ONPCAC/IHTS
BO3MOKHOCTH CYOBCKTOB ODLIEA03BONHTENIBHOIO PEryIHPOBAHHA B BEIOODPE M ONTHMANILHOM HCIIONBIO-
BAHMH NPABOBLIX CPEICTB NPH JOCTHMEHHH C HX MOMOIIBI NPAKTHYECKHX COLMANBHO IHAYHMBIX

pPe3yNbTATOB.
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