Cexyur 3. Kyavmypa u npascmeennocms Kaxk drakmopst cmanosieHUl npasoaozo zocydapemaa

HO. A. TYKHYEB,
Jacayxerusllt opreT Poccitexoit @emepauns, KAHIMIAT IOPHAHYECKHX HAYK,

npodeccop, 3asenyomni kxadeapol NMpapooXpaHHTEILHOR JEATCNLHOCTH
Caukt-TleTepbyprexkoro F'yMaHHTApHOTO YHHBepCHTeT2 mpodconios

HPABCTBEHHBIE HOPMBI
YT'OJIOBHO-ITPOHECCYANBHON NEATEIBHOCTH IOPUCTA

HpascreeHHBbie HOPMBI HAXOIAT BOIUIOIIEHHE BO BCEX OOMACTAX XHIHH H JCATCABHOCTH JIIOACH:
rocygapcrscHHiol, obmecreenHoi, nuunoii. Ho ocoboe 3naueHne uMmeer crpoxainwee cobmoaeHue 1
NPaBUIbHOE NMPHMEHEHHE HOPM HPABCTBEHHOCTH H OTMNPAB/IECHHA MPABOCY/HA B CYJONMPOH3BOACTEE, B
pabote cyueGHBIX, NPOKYPOPCKHX H CICACTBEHHBIX OpraHos. Mepsl 60psbLl ¢ MPECTYMHOCTEIO,
NPHMEHACMBIC IPH PacCNeTOBAHHH H PA3PEIICHHK CYAOM YT ONOBHBIX 1€l JO/KHEl COOTBETCTBOBATE HE
To/bKO TpeboBaHHAM 3aKOHHOCTH, HO H TpcOoBaHHAM HPABCTBEHHOCTH. 3aKOHHAS LC/Ib M HPABCTBEHHAS
HeNb, CTOSIUIHE MEPE] OPraHaMM Cyna, NPOKYPATYphl H CICACTBHA, MOTYT H JOJKHBI JOCTHIATBCA
3AKOHHBIMH M HPaBCTBCHHBIMH CPC/ICTBAMH.

Orcio/a W BO3IHHKAET HEOBGXOAHMOCTh CIEUHANBHOrO HCCHEJO0BAHHA HPABCTBCHHBIX NMpodiem
NCATENBHOCTH CY/a, NPOKYPATYPEI, CICACTBEHHLIX OPraHoB. PeaNu3anug, NpasHiIbHOE NPHMEHEHHE
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3aKOHOB BCCI/la 03HAYAET BMECTE ¢ TEM M PCANIHIANMIO HPABCTBEHHBIX TpeOOBaAHHHA, KOTOPBIE BEIPAXKCHB!
B 3AKOHAX H 3a/IOXKCHBI B HHX. A 3TO 3HA4YHT, YTO NPH NMPHEMCHEHHH 3aKOHA HeoOXOMMMO Mpexiae BCero
YACHHTB €ro HPABCTBEHHEBIH CMBICT, Ge3 Yyero MpUMeHeHHE 3aK0HA MOXKEeT OKa3aThCA YHCTO GOpMaIBHbIM,
a MOTOMY HENPaBWIBHBIM, HenpaBunsHEIM KaK ¢ MOPANBHOM, TAK ¥ C IOPHIHYECKOH CTOPOHEL.

Korma craBuTca 3afayva BBIACHCHHA, PACKPBITHA HPABCTBEHHOI'O COJCPXKAHHA NpOLECCYaNbHBIX
HOPM, CIEAyeT BCErjla HWMeTh B BHIY, YTO HET BOIMOXHOCTH CTPOTrO PasrpaHHYHMTh HPABCTBCHHBIC M
npoleccyaibHble HOPMBI [IPH PACCMOTPEHHH TOT0 H/IH HWHOIO NPOLECCYANLHOro NMPHHLMINA HIH
KOHKPETHOI0 OTAESNBHOTO NONOMEHHE TAKHM 0Dpasom, YTOBE! ONPEAENHTE, ITO — TONBKO NPOLUECCYaNIbHAL,
paBoBas HOPMa, & 3TO — TO/IbKO HPABCTBEHHAA HOpMa, HpaBcTBEHHBIC HOPMBI, peaiH3yeMele B 0b1acTH
CVAONMPOH3IBOACTBA, HE OTACHAKTCA OT HPOUECCYANnbHBIX HOPM, OHH BKJIIOYAIOTCA B HX COJCPKaHHC,
ABNAOTCA HCOOXOMHMBIM HMHIrpPEIHEHTOM MPABOBREIX NpeANHCcaHH# W TpeboBaHMii, onpeaensoT
HPABCTBEHHBIA CMBICT H JHAMEHHE MPOLCCCYANBHEIX HOPM, YKA3BIBAKT ITHYECKH JONYCTHMBIE CNOCODLI
ux peanmsauni. Korna Msl roBOpHM 0 HPABCTBEHHBIX OCHOBAX YIOJIOBHOT'O MPOLECCA, Ml HMEEM B BHIY,
4TO CaMHM TMPOLECCYATBHEIM HOPMaM NMPHCYUl ONpeAc/eHHBIA MOPAIBHEIH XapaKTep, HPABCTBEHHbIH
ACTIEKT M YTO criocobbl HX peannialHd MOTryT GbITh TONIBKO TAKHE, KOTOPLIC ABNAIOTCA H JAKOHHBIMH H
HPaBCTBEHHBIMH.

HpascTecHHad, MOpaTbHAX HOPMA, BK/IKOYaeMad B COep/XKaHHEe NPaBOBOH HOPMBI, HE TEPAET OT
3TOr0 CBOEIO MOPAIBHOIO, HPABCTBEHHOTO XapakTepa, He nepecraeT DBITh HPaBCTBEHHOH HOPMO#H, HO
OHA YCHIHBACT 3HAYEHHE NMPABOBOH HOPMBI, NPHAAET el HpaBCTBCHHOE 0GOCHOBAHHC M HPABCTBEHHBIH
asropuTer. B npakTHueckoi cnegcTeeHHOR H CyaeOHOR AEATE/IEHOCTH B KaXIOM OTOC/IBHOM CIy4Yac MPpH
PACCIEIOBAHHA H PA3PCILICHHH KOHKPETHOrO YroJIOBHOTO Ji¢/ia HEOOXOIHMO NPaBHIILHO NOHATE HAPALY €
FOPHIMYCCKHM COJICPaHHEM i HPABCTBEHHBIH XapaKTep NPHMCHACMBIX MPABOBLIX HOPM, HAHTH 3aKOHHBIC
M HPABCTBEHHBIC IIYTH M CPCCTBA nmpHMeHenus 3THX HopM. Ilpn npumeHennu modol npoueccyansHoH
HOPMBI MOXET BO3HHKHYTBH BONPOC 3THYECKOro nopanxa. Jliofoe npasopoe npeinucaHHe B TOH HIM HHOH
cBAIH, DIAMIKO WJIH OTIANCHHO, HENMOCPEICTBCHHO WIH OMOCPEJI0BAHHO MOXET OKA3IATHCA CBA3AHHBIM C
HPaBCTBEHHBIM NPHHIIHIIOM, MOPAJIEHBIM NPEATTHCAHHEM. DTO OTHOCHTCA KK K IIPOLECCY Ak HEIM HOpMaM,
YCTAHABIHBAIOMKM H DOPMY/HPYIOIIHM OCHOBHBIE IIPOLICCCYANBHEIE MOMOMKCHHS YIOJIOBHOIO CyA0Nnpo-
M3IBOJCTBA, HPABCTBEHHOE COACPRAHHE KOTOPLIX BEIPAXKEHO OYCHE ACHO, HANPHMEP, HENMPHKOCHOBEHHOCTE
nugroctH (c1. 11 YIIK PC®CP); HeNnpHKOCHOBEHHOCTE JKHIHILA, OXPAHA XH3HH H TaHHLL NEPETNHCKH
(ct. 12 VITK PCOCP); ocymectsnienne npasocyaus Tonsxko cyaoM (cr. 13 YTIK PCDCP); ocymecrenenue
NpaBOCYIHA HA Ha4Yanax paBeHCTBA rpaxiaaH mepel 3akoHoM M cyiaoM (ct. 14 YIIK PCDCP);
HEIABHCHMOCTD Cy/IeH H NoAYHHEHHE HX ToNMbKO 3aKoHy (cT. 16 YIIK PCOCP), rak 1 k nponeccyanbHbIM
HopMaMm, Kacawmmmcs Gosee y3KHX, YACTHBIX H CNICLHANBHBIX BONPOCOB.

Mpusenaem takoii npumep: cornacuo cr. 201 YIIK PCPCP npu o3HaxomineHnu o6BHHIEMOro ¢
MATEpHATAMH 3AKOHYEHHOTO NPEABAPHTCIBHOTO CHEACTBHA “BCC MATCPHAJNLL Ae/la NPeABABIAIOTCA
0BBMHAEMOMY H €ro0 3AUIHTHHKY B MOIIIHTOM H IpoRyMcpoBaHHoM Brjle” . Kajanocsk 6b1, Kakoe OTHOLICHHE
HMeeT K TpefoBaHHAM HPABCTBEHHOCTH H MOPANIH 3TO MO CYIECTBY JaXKe HE IOPHIAHYECKOE, 2 YHCTO
rexHrueckoe npasuao? Ho B QeHCTBHTENEHOCTH 346CH BBIpaXeHa ONpPECNcHHAR NpoLeccyalbHAasR
rapaHTHs — OOCCNeYeRHEe TAKOrO MOPAAKA, B COOTBETCTBHH C KOTOPLIM ODBHHACMOMY NPEABABNAATHCE
OBl BCE MATEPHANBI MPEIBAPHTENBHOIO CHEJCTBHA NOMHOCTEIO, 6€3 BCAKMX HCKIIOYEHHH H YCTPaHAIACE
BBl BOZMOKHOCTE OCTABMCHHA KAKOH-IHO0 YACTH MATEPHAJIOB CIIE/ICTBHS HeNpeabaBICHHOK OOBHHACMOMY.
A 310 ecTh criocob oxpausl nNpaB 0OBHHACMOrO, HEIOMYMECHHA HAPYILCHHA Npas 0OBHHACMOrO, TO €CTH
ApCANHCaHKE NPABOBOTO XapaKTepa, H OHO, BE3YCNOBHO, €CTh TPEOOBAHHE H ITHYCCKOTO, HPABCTBEHHOIO
XapakKTepa.

M3 BBIIUEH3TOAKEHHOT0 BBIBO MOMKET OBITH TOMBKO OAMH: B YTONOBHO-TNIPOLECCYANLHON JeATEIEHOCTH
HPABCTBEHHBIC HOPMB! JO/IKHBI COOMIOIaTLCA BEIC, [AC HI HHX BBITCKAIOT T¢ HWIH HHBIC IpOUECcCyanb-
HBIE ACHCTBHA, HAPYILEHMHE K¢ HPABCTBEHHBIX HOPM NPH PACCICIHOBAHHH H PA3PEIiCHHH YTOMOBHOIO Ac/a

HC JONYCKACTCH HATIC H HHKOIrJa.
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