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n. M. PEBHUYEHKO,
npodeccop kaeapsl rpaxpaHckoro npasa 1 npotecca GO,
MIOKTOP OPUAMYECKNX Hayk

CYAEMCKASA KYAbTYPA KAK MPOSIBAEHUE TYMAHMUCTUYECKOM
HAMPABAEHHOCTU MUPOBOM KYAbTYPbI

Ona cyneiickoil KyJbTypbl XapaKTepHa ee
HEINOCpPeJICTBEHHAA 3aBUCUMOCTb OT JelCTBYIO-
LIEr0 3aKOHOMATEJIbCTBA KaK BasKHENMIIIero (pak-
TOopa ee (POPMUPOBAHUA.

B 9TO0iI cBA3M MCTOPMA YTOJIOBHOTO IIpaBa U
YTOJIOBHOI'O IIpollecca II03BOJIAET IIPOCJeIUThb
TeHIEHLN Pa3BUTUA CYLEVICKON KyJbTYPHIL

Baskneriimieit TeHneHmell ee pa3eutua B Poc-
cuy ABJAeTcA TyMaHmdaimda Tak, nelicTBylollee
YTOJIOBHOE IIPaBO XapaKTepuayeTcs, HaIllpuUMep,
HapAqy C BKIodeHMeM B YK PP HoBbIX cocra-
BOB, 0OYCJIOBJIEHHBIX KM3HBIO, NEKPMUMMIHAJIN3A-
el elle CPaBHUTEJBHO HEJaBHO HAaKa3yeMbIX
JIesHM, obpalieHeM K TaKyM BUJIaM HaKal3aHUA,
KOTOpbIe 3aMEHAIOT JIMIIIeHVEe CBOOOIbI, M JIp.

Ho, nmoskamyii, caMbIM BasKHBIM B DTOM PALY
ABJIAETCA MOPATOPUI HA CMEPTHYIO Ka3Hb. OH 1me-
eT TeM OoJiee BasKHOe 3HaueHMe, 4To B XX Beke
CMepTHas Ka3Hb IIPVMEHAJACh BeCbMa 4acTo.

OTO IPMUBEJO K TOMY, UTO 3HAUYUTeJbHAA
4JacTb HaceJsleHMa Poccuym 5o cux Iop BoCIpu-
HYMaeT CMepPTHYIO Ka3Hb He KaK MCKJIOUNTEJb-
HYI0 Mepy HaKa3aHUsdA, a Kak OObIIeHHOe, IIpU-
BbIUHOe U, OoJsiee TOro, HEOOXOAUMOE ABJEHIE.

OTkas OT IIpUMEeHeHUA CMEePTHON Ka3H! B yC-
JIOBUAX CTAOMJIBHO BBICOKOTO YPOBHA THAMKKUX
IpecTymeHnil npuobperaeT NPUHIMINAIbHOE
3HAYEHIe.

Hano mosarats, uTo MopaTopuili He OymeT
CHAT, a HAIIPOTUB, HA CMEHYy eMy IIpUJieT 3aKOHO-
JaTeJbHOE 3aKpeIlieHVe OTMEHbI CMEepPTHOM Ka3-
HI KaK TOPJKECTBO TI'yMaHMCTMYECKOTO HayaJa,
IIPOBO3IJIAIIIAIONIET0 IIPaBO Ha KM3Hb KaMKJIOIO
yeJsioBeka. To ecTb IIpaBO Ha KM3HL CTaHET, C
TOYKM 3pEHMA 3aKOHA, aDCOJIIOTHON II€HHOCTBEO.

T'ymanucTHueckoe Ha4daJo NPOABJAETCA U B
chepe yroJoBHOrO Ipolecca, IpeskJie BCEro B
SBOJIIOLVY IPUMEHEHN IIPe3yMIIIY HEBYHOBHO-
ctu. IIpe3ymmnmma HEeBMHOBHOCTM IIPEACTaBIIAET
co00JT KOHKpPEeTM3allMI0 B YIOJIOBHOM IIpoIlecce
OoJiee HIMPOKOrO, a II0 CYTU JieJia YHMBEPCAJIb-

HOTO IIOJIOSKEHMA «He HaBpenu». OOBUMHUTEJb-
HBIJ IIPUTOBOP HE MOYKET He HaBPeIUTb HEeBU-
HOBHOMY. IToaTOMYy OOBUHEHME NOJIKHO OBITH JTO-
KasaHO 0e3yCJIOBHO, He BBI3BIBATbH HUKAKUX
comHeHmit. IIpe3ymmimsa HEBMHOBHOCTM dYpeBaTa
ompaBIaHNMEM BMHOBHOIO, €CJIV €ro BMHA He Ha-
IIIJTa JIOCTATOYHOrO ITOATBEpP:KAeHNA B cygne. Ho
IPYTOro IyTM HET U He MOMKeT OBbITb. OTU U3-
IEepPsKKM HECOIIOCTaBUMBI C OIPOMHBIM CIIMCKOM
IIOTEPb, KOTOpPbIE CBA3AHBI C OTKAa30M OT IIpe-
3YMIIIUM HEBMHOBHOCTHU. 3aKOHOAATEb IIPUHAJ
9Ty LieHy, IIpenrnodmTas olpaBlaHNe HEBUHOB-
HOTO. HOSTOMy IIPpUMHATIE M YCBOEHME CYObsIMU
(2 TakyKe MNPOKYPOPCKMMM pPabOTHMKAMM) IIpe-
3YMIIL/Y HEBMHOBHOCTY KaK KaTErOPMIECKOro M-
nepatTuBa OyneT O3HAYaTh ABJIEHME TOCyHap-
CTBEHHOTO MacIiraba.

B »T0it cBABM mpoABEHMEM TyMaHM3AUN
IIpaBOCyINA ABJAETCA M BBeIEHNUEe Cyha MIpu-
CAYKHBIX (B OJsmmskaiimeM OyayIlleM Ha TepPpPUTO-
puu Bcet Poccum). Cyn ODpUCANKHBIX KaK CY[
JIIOZleil 13 Hapoja ABJAEeTCHA JIydlllell rapaHTuel
IIPOTUB OCYKIEeHUA HEeBMHOBHBIX. KOHeUHO, He-
KOTOpPbIe BEPIAMKTHI CyAa IPUCAMKHBIX OKa3bI-
BawTcA omubouHbiMu. Ho BTO He oTMeHAET
HpI/IHLU/IHI/IaJIbHOIZ IIpenrnodYTmMTeJJbHOCTI Cyla
IIPUCAMKHBIX IIepen JIIO6BIM VHBIM CYyIOM.

TakuMm o6pasoMm, OTMeUYeHHBIE TEHJEHLIUM B
Pa3BUTUM YTOJIOBHOTO M YTOJIOBHO-ITPOIIECCYAJIb-
HOTO IpaBa He MOTYyT He CKa3aTbCA Ha MUPO-
BO33pPEHNN, a CJe[OoBaTeJbHO, ¥ Ha KYJbType
CyZell B TOM, 4YTO KacaeTcsa yMaHMU3Ma.

JaHHBI BBIBOJ, 0€3yCJOBHO, peasucTUdec-
KNI, T. K. OJIA CyHOeil XapaKTepeH IPUOPUTET
3aKOHa Iepen JIObIMU MHBIMU PeryJATOpaMu
[IOBEIEHUA.

JleATe bHOCTL CyZeil 3alporpaMMMpPOBaHa
KaK NOPOdABJIEHNME TYMaHHOCTU, (pOpMUpPYIOIee
COOTBETCTBYIOII[/E KAadyecTBa IIPEKIe BCETO ¥
JINI], OTIPABJAKIINX IpPaBOCyAue, a 3aTeM U
cpenu HaceJIeHUA.
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