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KaHAuaaT OPUANYECKIX Hayk

NMPABA YEAOBEKA: UCTOPHUA U COBPEMEHHOCTD

IIpaBa udesioBeka — DTO cucTeMa HOPM IIO-
BeJleHMA, KOTOPble HaXONATCA Ha CTBIKe MO-
pamu u npasa. IIpaBa 4dejioBeKka IOJCTaBJIAIOT
coboii yHUBepcaJbHbIE MOpaJIbHBIE IIpaBa, MIPU-
cylye JiIo00My HeJIOBEKY B JIIOOOM CUTyalyy Kak
HeOoOXOJIMMbIE ¥ MMHMMAaJIbHbIe KOMIIOHEHTBI de-
JIOBEYECKOT0 JOCTOMHCTBA, OHM IIPOMCTEKAIOT U3
caMoOll OpMUPOAbI YeJOBeKa, IO0ITOMY MX Ha3bI-
BalOT €CTECTBEHHBIMM IIpaBaMi. JesoBeK 00Ja-
JlaeT eCTeCTBEHHBIMI IIpaBaMM OT POKIEHUS U
He3aBJCUMO OT TOTO, NPU3HAIOTCA JIM OHM €ro
HeIIOCPeJICTBEHHBIM OKpY'KeHueM, 1 obecreun-
BAIOTCS CUJION TOCYZ@apPCTBEHHOTO IIPUHYMIEHMA.
OObIuHBIE MOpaJIbHBIE IIpPaBa IOPOYKJIEHbI KOHK-
PEeTHOI KM3HEHHOM cuTyalyeli, B KOTOPOl HaXo-
IuTCcA deJsioBeK. MopaJjibHble IIpaBa CyLIeCTBYIOT
B CHUCTeMe MOpPaJIbHbIX HOPM — HOPM IIOBeJe-

! Upeun FO. B. K BOmpocy 0 KPOCCKYJIBTYPHBIX MCCIIE-
noBanHuax: Bocroxk—3amay // Corme. 2005. C. 130—134.

HUsA, KOTOpble 0DecreduBalOTCA TOJBKO 00IIe-
CTBEHHBIM OJ00peHyueM iy ocyskaeHmeMm. MHo-
re MopaJbHble HOPMBI IIepepacTaloT B IIpaBO-
Bble HOPMBI, HaXOJAT OTpasKeHue B KoJeKcax,
JeKJIapalyax, KOHCTUTYIIMAX ¥ HauMHAIOT OXpa-
HATbCA CUJION TOCYZApCTBEHHOTO NPUHYKIEHU,
COOTBETCTBEHHO HOPMBI €CTEeCTBEHHOI'O IIpaBa cTa-
HOBATCA HOPMaMM ITO3UTVBHOTO IIpaBa.

B pas3BuThIX COBpeMeHHBIX 00IIecTBax IpaBa
qeJIOBeKa SBJAIOTCA OCHOBOI NIE€JICTBYIOIIEro 3a-
KOHOJZATeJIbCTBa, IIPaBUJIOM JJIs yCTaHOBJIEHUA
IPaBOBBIX cucTeM. EcTecTBeHHO, 4TO MCHIOJIHE-
HIe IIPUHIUIIOB IIpaB 4YeJIOBEeKa CBA3aHO C TPY/-
HOCTAMH, IIOCKOJIBKY Ji00ad agMUHUCTPATUBHAA
cucTeMa MMeeT TEeHJEHIIMIO K MTHOPMPOBAaHMUIO

2 Moucees H. H. BbITb WJM He ObITb... qeJI0Be4YecTBY?
M., 1999. C. 223.

3 Yonw Ilytibamns. Cemr TaiiBana. M., 2001. C. 252.

* Song B. The Rise of the Korean Economy. Oxford,
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IpaB 4YeJOBEeKa — B TOIi Mepe, B KaKOil BTO
IO3BOJIEHO OOIIeCTBEHHBIM MHEHMEM U IoBee-
HMYEeM rpaskaaH. Kasoe moKoJeHne BHOCUT CBO
BKJIAJ, B CO3/laHME MEXaHM3MOB, 0DecrednBaio-
MINX peaaus3al[Mi0 NaHHBIX HOPM, KaK Ha MO-
paJsibHOM, Tak ¥ Ha mpaBoBoM ypoBHe. Coor-
BETCTBEHHO, MbI MOYKEM TOBOPUTDH, UTO KasKI0e
[IOCJIEIVIOII[ee TIOKOJIEHNE IMOJb3yEeTCs OOJIbIIIeN
cBODOIOM, UeM IIpeiecTByoIiee. [IpaBa yesose-
Ka JINIIb YaCTUYHO OTPAKEHbI B NIEJICTBYIOIIEM
3aKOHOJIaTeJ bCTBE. [Ipy 5TOM TPUHIIUIT OXPAaHbI
IpaB BJIACTBIO TOCYAAapCTBa peasiu3yeTrcs He
TIOJIHOCTBIO.

B namre BpeMA mpaBa ueJiOBEKa IlepecTan
OBLITH BHYTPEHHVM JeJIOM TOCyZapCTBa, OHU 3a-
HIMITeHbl MEXKJIYHAPOIHOM cucreMoil. [ocymap-
CTBO, He COOJIIOAOIIee IpaBa dYeJoBeKa, I0J-
Bepraercs IOJUTUYECKOMY U SKOHOMUYECKOMY
IaBJEHNIO, BIJIOTH JI0 BOOPYKEHHOIO BMeIa-
TeJIbCTBA. ['paskIaHMH, MCUEPIIaBIINIT BO3MOYK-
HOCTM Ball[UThl CBOMX MPAaB Ha POAVHE, MOKET
obpatuThbea B MeskayHapOOHbIN CY[ 110 IIpaBaM
yeJIoBeKa.

JVlcTokM mpaB udesioOBEKa MOIKHO MPOCJIEONUTh
B MCTOPUM CaMbIX Pas3HBIX PEJIMIMO3HBIX, (hUIIO-
CO(PCKUX, DTUUECKUX YUEHMI, HauMHAA C TJIy-
Ooko¥l npeBHOCTU. Bce MMpoBBIE pesurum:
Oynnmam, mynamusM, XPUCTUAHCTBO, TaOCU3M,
KOH(PYIIMaHCTBO, II0 CBOEI CYTU BBIPAYKAIOT 00-
mee TpeboBaHME COOJIIONATH IIpaBa U CBOOOIEI
Ipyroro 4dejioBeka. Vmen o HeobXomumMocTu cy-
1IIECTBOBAaHNS IIPABOBOI rOCYIaPCTBEHHOCTH 3a-
pOlH/IJH/ICb elle B aHTHUYHEBIe BpeMeHa, Kornoa
JIIOOM CYUTAJV CIPaBeIJIMBOCTDb, IIPAaBO U 3a-
KOH yupe)kaeHuaAMu bBora, oCHOBOII yCTaHOB-
JEeHNA TIopAaKa Ha 3eMJie, obecreunTesieM JUK-
BUAAIIMM IPOM3BOJIAa ¥ Xaoca. I'paskmaHckada
KJIATBA aPUHCKUX IOHOIIEN POMKIasiach MMEH-
HO M3 BTOTO HOHUMaHUA. B duiococdpun cro-
UKOB copMyamMpoBaHa uAesd NpaB IJd BCeX
JIIONIel, KOTOPBIE YEJIOBEK IIOJIyYaeT C POKIe-
HUA. B rpedeckux ropogax eiCTBOBAJIM HEKO-
TOpble COBpPEMEHHbIE IIpaBa — CBOOOMA CJIOBA,
paBeHcTBO mepen 3akoHOM. OJHAKO BOCIIOJb-
30BaThCH OTUMM IIPaBaMM MOIJIM TOJIBKO CBO-
OomHbIE IpakaaHe.

B pasBuTunm npeit npaB ueJoBeKa MbI MO-
JKeM BBIIEJIUTDL NBa HampaBseHuda OOQHO M3 HUX
3aKJIIOYAETCHA B PACIIMPEHUN MMOHATUSA «YeJo-
BeK», Ipyroe B Koauduranmmm mpas 1 cBOOOJ
rpasknaH. Tak, cpelHeBEKOBBIE KOJEKCHI IIpe/i-
cTaBaANAM coboil KOMIIJIEKC IIpaB AJA OIpene-
JIEHHOTO COCJIOBUs. Hampumep, aHTJIMCKasd
«Besnukasa xapTus BOJIBHOCTEl», MPUHATAA B
1215 r., mo cBoell cyTu ABJAETCA IPOTOTU-
IIOM COBPEMEHHBIX KOOU(PUIMPOBAHHBIX aKTOB,
HO OHa pacIpOCTpaHsAJa CBOE JeiiCTBME B OC-
HOBHOM Ha NpEeACTaBUTEJIEl TBOPAHCKOIO CO-
CJIOBUA.

M-sI nosrlaraeM, 4TO IIOIIBITKA COeOVHEHNA JBYX
BBIIIIEYKa3aHHBIX HAIIPaBJIEHNI ITPOCJIEKNBAETCA
B Tpyzax Mblcaureseir HoBoro Bpemenn. B Tpy-
nax k. Jlokka, III. MoHTeCKbe U OPYTUX aBTO-
poOB naercsa HamboJee OJIM3KOE K COBPEMEHHON
¢dopme TeopeTnyeckoe O0DOCHOBAHME €CTECTBEH-
HbIX ¥ HeOTbeMJIEMBIX IIPpAaB KayKIOOro 4eJsoBe-
Ka, BHe COCJIOBHBIX pas3inumii. PpaHIy3cKue
npocBetuTenau XVIII B. paszianyaroT ecTecTBEH-
Hble 1 TPasKJaHCKMe IIpaBa deJIOBeKa, eCTeCcT-
BEHHOE I TOCYJapCTBEHHOE IIPaBO; BBIABUTAIOT
UJLIeI0 T'PasKJaHCKOrO ODIecTBa ¥ OOIIIeCTBEHHO-
IO JIOTOBOpPa, KOTOPBIN 3aKJIYal0T CBODOIHBIE
IpaskIaHe C BJACTBIO.

Hogerimmaa ucropusa npaB yesJoBeKa HadMHA-
erca c 1789 r. B pesynbpraTe Besukoit dppan-
IIy3CKOJl peBoJIIOIMM NpuUHATA «Jlerygapanmsa
IIpaB 4YeJIOBeKa ¥ IpasKIaHyuHa». B Hell cchopmy-
JIMPOBaHBI OCHOBOIIOJIATAOIMe IIPUHIUIILI IIPaB
4eJIOBeKa, CJeJIaH BBIBOJ O TOM, UTO JI03BOJIe-
HO BCe, YTO He 3aIpellleHO 3aKOHOM.

AwmepuxaHckuii Busse o mpaBax udesoBeka
1791 r., Ha KOTOPOM OCHOBaHa COBPeMEHHad aMe-
PUKaHCKadA KOHCTUTYLMA, OTpas3mil B3TJIAL Ha
IPUPOAY TOCYHAapCTBEHHOI BJacTy, Hambojee
TIOJTHO OTBEYAIONMIT COBPEMEHHOI (puaocopum
IpaB dYeJIOBeKa: CBOOONHBIE TpaskIaHe mT00po-
BOJIBHO OT'PaHMYMBAIOT CBOIO CBOOOIY B TOV Mepe,
B KaKOJM BTO HeOoOXOmMMO IJid yIpaBJeHUs 00-
IIIeCTBOM ¥ 3aIllUThl YACTHBIX U TOCYHapPCTBEH-
HbIX MIHTEPEeCOB.

B mauase XIX B. npoucxoquT mnpolecc npu-
BeJeHIA IPABOBLIX CUCTEM €BPOIECKUX CTPaH
B COOTBETCTBME C IPUHIUIIAMM IIPaB HeJOBe-
Ka 1 IIOCTeNeHHO (popMuUpyeTca uaes, 4TO CO-
OJloleHNe IIpaB OTMEJBHBIX TPYII HacCeJleHUsd
He ABJIAETCA BHYTPEHHUM JeJIOM IoCyAapcTBa.
Tak, B 1827 r. Auraua, @panuua u Poccusa
okaspIBagu paBjeHye Ha OTTOMAaHCKYIO MM-
IIepMIo C I[eJIbI0 3alUThl I'PedyecKOro HaceJe-
H1uA, B 1860 r. mponsomnio BMemaTeJbCTBO BO
BHyTpeHHUe nesa Cupum naJd 3aIlIUTHl XPU-
cTuaHCKoro mMenbinmHcTrBa. Komernp XIX — Ha-
gajo XX B. 03HAMEHOBAJMUCh Cepuell IUILJIO-
MaTHMYeCKUX aKUMii gaByeHuA Ha Poccuro nisa
IIpeIOTBPAI[eHNA eBPefCKMUX IIOTPOMOB U NJIA
YJAyYIIeHNA [0J0KeHUsA eBpeeB B Poccuiickoi
VIMIIE PUN.

Tem He MeHee BCeOOIero IPU3HAHUA IIPaB
4YeJIoBEeKa Ha 9TOM dTalle He Ipom3soiino. B 1919 r.
Oblma cospana Jlumra Hanmit, ogHako mpemJio-
SKEHUA O BKJIOYEeHUN B Oa30BBIN JJOKYMEHT 3TOM
OpraHM3alyy MUHMMAJbHBIX IIPEJICTABJIEHUN O
IIpaBax 4YeJIOBEKa OBbLIN OTBEPTHYTHI, ITOCKOJIb-
Ky B TOT MOMEHT IIpaBa dYeJIOBeKa ellle He
IIPeACTaBIAIICE BasKHBIMMI JIJIA SKUBHY BCEX I'O-
CynapcTB.

IIoBOPOTHBIM IIYHKTOM II0 OTHOIIIEHUIO K JJiee
IIpaB YeJsioBeKa ABUJACH Bropas mMmpoBas BoHA.
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IIpecrynienna nmpoTuB dYeJsioBedeCcTBa, OTPUIA-
HIE ¥ YHMYTOKEHJE eCTECTBEHHBIX VI HEOTBEM-
JIEMBIX IIPaB deJIOBeKa IIOKas3ajil MUPY HeobXo-
JIIMOCTB IOPUIMYECKOr0 00ecIIeYeHNA 1 peasIbHOM
3ammThl nIpaB dejsoBeka. Yycras OOH n Bceo6-
mas AekJgapalnusa IpaB deJioBeKa, IPUHATAd B
1948 r., ABnAIOTCA A HAC JOKYMEHTAJbHBIMU
CBUJIETEJILCTBAMM POCTa OOIIIeCTBEHHOTO MHTE-
peca, HanpaBJEHHOIO Ha 3alllUTy IIpaB U CBO-
6ox uesoBeKa. B aTuX OKyMeHTax IIpaBa deJio-
BeKa (PUTYPUPYIOT y’Ke He TOJIbKO B KadecTBe
MOPAJIBHOTO MJeaJa, a B KadecTBe IIPUHIMIIA
MesKIyHapOJHOV MOJUTUKM UM HOBOTO MUPOBOTO
IIOPATKA.

CrenyommuM 5TaloM CTaJO MNPUHATHE B
1950 r. EBponerickoii KOHBEHIIMY 3aLUThHI IpPaB
4eJI0BEKA ¥ OCHOBHBIX CBO0OJ, ABJAIOLIENCA
CHCTEeMOJI IPaKTUYeCKOro obecliedueHUs IIpaB
4JeJIOBEKa M MX 3allUTbl Ha MEXKIYHAapPOIHOM
YPOBHe.

Cucrema MeyXayHapOIHON 3alIUThI IIPaB dYeJIo-
BeKa B HACTOAIIlee BPEM:A BKJIIOYAET CIlelaJjbHble
KOMMCCUM ¥ KOMUTETBI, VMHCTUTYT MEXKIYHapOI-
HbIX HalJroaTesell, CrenyaJbHbIX KOMMCCAPOB,
MeXKAyHapOIHbIE CYyIbl M MEYKIYyHAPOIHbBIE BOOPY-
SKeHHbIEe CUJIBL

Pasywmeercs, m Ha DTOM ypOBHE eCTBb IIPO-
0JieMbl — CKa’KeM, PEeIeHNs O BOOPYIKEeHHOM
BMeIIIaTeJIbCTBE BO BHYTPEHHUE Jeja rocynap-
CTBa 1A 3alllUTHI IIpaB deJIOBeKa IIPUHUMAIOTCA
B YCJIOBMAX OCTPOIO IIOJMTMYECKOTO IIPOTMUBO-
cToAHMuA. B TO sKe BpeMdA coOObITMA B OBIBIIEN
IOrocsmaBum HaraAmHO MOKa3bIBAIOT, YUTO 3alllM-
Ta IpaB 4YeJIOBeKa ABJIAETCS XOPOUIVM IIpeJo-
TOM JJIs HapyIIeHMA CyBepeHUTeTa rocynapcTBa
U CBeP’KEeHMA HEYTOAHOIo 3allafHBIM CTPaHaM
IIOJINTUYECKOTO PEKMMA.

HeBo3M0OKXHO He OTMETUTH IIPaBO3aIUTHOE
neroxenne 1960—1980-x rr. B CCCP, xoTopoe
BHecJI0 O0JIBIION BKJIAJ B Pa3BUTHE IIPEJICTABIIE-
HIII 0 TpaBax desioBeka B Mupe. A. JI. Caxapos
oTMedaJ, 4TO ujed NpaB ueJjloBeKa OyKBaJbHO
BBICTpa/jaHa Halllell TparundecKoyl MCTOpUeil.
BaskHBINI acIeKT OCMBICIEHNMA NIPAB YeJIOBEKA
BeIpaskeH B pabore CaxapoBa «Pasmerire-
HIA O IIporpecce, MUPHOM COCYIIIECTBOBAHUU U
MHTEJJIEKTYaJbHOJ cBOOOZe»: B Hallle BpeMd,
B BIIOXY CMEPTOHOCHOTO OPY KU M IJI00aJIbHBIX
mpobJsieM, IIpaBa dYeJIOBEKA ITPEeBPaIlaloTCA B
eVHCTBEHHOE CPEJICTBO BBIKMBAHUA YeJIOBe-
4ecTBa.

KysnbTypHBIE IIEHHOCTH BCET/Ia CO3JIAIOTCA KaK
HaIlJIOHAJIbHbIE, J CUCTEMa IIpaBa He ABJAETCH
nckodeHreM. C MOMeHTa BOSHMKHOBEHNA HAIMO-
HaJIbHble HOPMBI Cpasdy HOpuobpeTaroT CBA3b C
MEXKIYHAPOJHBIMIY IIEHHOCTAMM, KasKIbI deJio-
BEK MHAVIBUAYAJEeH, HO OH OCTAeTCs YEeJIOBEKOM.
IIpaBo He Mo)KeT He OBITH CBA3AHO C KYJIbTY-
POt OTHOIIEHMAMM HomuMHeHNA. IIpaBo AOJKHO

ONMPAaThCA Ha KYJIbTYPY, YTOOBI OTBEYATH IJIaB-
HOMY CBOeMY IIpeJHa3HAUEeHNI0 — 00beIMHEHNIO
JIIOZIEVl C LeJIbI0 OPTaHM3alM JIYYIIel SKU3HU
KasKkaoro. B cucreme deJjioBeUEeCKUX I[€HHOCTEN
IIpaBO ABJIAETCA OCHOBON, KOTOpPAaA CBA3BIBAET
3akoH 1 KyJabTypy. . C. JIuxaueB moxa3bIBaJI,
YTO IpaBa dYeJIOBEKA MOTYT ObITh OOecIledYeHbI
TOJIBKO TOTJia, Korja OyIyT rapaHTMPOBaHbI IIpa-
Ba KYJbTYpPBbI, TO €CTb IIpaBa M TeX, KTO KIJI
0, U TeX, KTo OymeT KUTb IIOCJe Hac, 4TO
peasnusanusa IpaB dYeJIOBEKAa B 3HAYNUTEJbHON
Mepe OIIpesiesIAeTCs YPOBHEM KYJIbTYPHOTO pa3-
BuTKA obilectBa. B ampesie 2006 r. B Mockse
3aBepinil paboTy OOUJIENHBII — IecATbIT —
Bceemupnsiit Pyccknit Hapomusblil cobop. OpauM
U3 TJIAaBHBIX JIOKYMEHTOB, IIPUHATBIX COOOPOM,
crasna «Jlekjgapanusa o IpaBaX M JOCTOMHCTBE
JeJIOBeKa», B KOTOPOJ OblLIa IpennpmHATa II0-
IIBITKA YYeCTb KYJbTYyPY PYCCKOrO Hapoja, ero
JMICTOPUYECKMII OIIBIT B IIOHMMAaHMM IIPaB HYeJlo-
Beka. VI XOTA MPOEKT BTOi NeKJapalnyl BbI3BaJI
OypHBIE CIOPBI Cpeny IIPaBO3AIMTHUKOB M Ha-
OarofaTesell, TeM He MeHee HaM BajKeH CBep-
mYBIINIICA (PaKT.

Kareropusa ecrecTBeHHBIX IpaB 03HAYAET M-
HUMYM 0e30IacHOCTU JJiA deJioBeKa, 0e3 Hero
HEBO3MOYKHA HOpMaJIbHAsf YeJIOBeUYeCKas YKU3Hb.
IIpaBa uesoBeka camu 1o cebe He obecreunBa-
0T GsaromeHCTBUA, OJATOCOCTOAHNUA, OHY HAIOT
JIVIIb HEOOXOAVIMYIO 3alUTy OT HACWJIMA, IIPO-
U3BOJIA, YHUIKEHUSA, U IIPEe’KJe BCEero, co CTO-
POHBI CaMOTO CUJIBHOTO 13 BO3MOXKHBIX CyOBeK-
TOB — rocypapcrBa. Takum obOpaszoMm, BTO He
JIOCTaTOYHOE, a HeoOXOonuMoe yCJIOBME IJIA HOp-
MaJIbHON sKu3HM. MOKHO CKasaTh, 4TO BCe IIpa-
Ba CBOJATCA K OCHOBHBIM IIPMHIMIIAM — IIPABO
Ha JKM3Hb U JIMYHYI HENPUKOCHOBEHHOCTDb, pa-
BEHCTBO IlepeJ]l 3aKOHOM. PaBeHCTBO mepen 3a-
KOHOM — 3TO €IVMHCTBEHHO BO3MOXKHBIV BIJ pa-
BEHCTBa, BCe€ IIOIIBITKM HaBA3AThb IMHBIE CbOprI
PaBeHCTBa, MMYIIECTBEHHOTO WMJIJM COLVAJBbHO-
ro, OKas3aJuch Oe3yCHEeNIHBIMM B MCTOPUYECKOM
IIaHe.

Ceroniaa 00III€eCTBO IPMBHAJO, YTO HUKAKOE
«yleaJibHOe TOCyIapCTBO» He B cujax obecrie-
YNTH Bce MHOroobpasue MHTEpPECcOB U IOTPed-
HOCTell pas3HbIX Jroneil. He rocymapcrBo perma-
eT, Kakye IIpaBa JaTbhb 4YeJIOBEKY, a I'PaKJaHNH
pelllaer, Kakue IIpaBa JaTb TOCYAapCTBY AJA
00CITyKMBaHMUA KUBHU — CBOEN U NPYIUX JIIO-
neit. IlpaBa desoBeka He MOIYT HACAMKAATHCHA
«CBEPXY», OHU CYII[ECTBYIOT TOJIBKO IIPM IIOJ-
JIepsKKe «CHMU3Y». HeBO3MOYKHO 3aCTaBUThb JIIO-
Jleil TOoJIb30BAaThCA CBOMMMU IIpaBaMM, DTO aKT
cBobogHoro BeIOOpa. Cama CyTh IIpaB HeJOBeKa
Imogpas3ymeBaeT, 9TO MX rapaHTOM OOJIMKHBI BbI-
cTynaTh rpaskzaHe. Ilon Bo3[eliCcTBMEM IIOCTYII-
KOB OTJIeJIbHBIX TPasKIaH MeHAeTCsA ODIecTBeH-
HOe MHEeHJe, a CO BpeMeHeM MEeHAITCHA U 3aKOHbL



