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E. A. MNMetposa’

MPABA YEAOBEKA KAK OBWLEUNBUANZALMNOHHAA LEHHOCTD

HpaBa YeJIOBEKa B HAaCTOdAIlee BpPeMdA 3aHUMAalT
IIEeHTPpaJIbHOE€ MECTO BO MHOI'MX HAYYHBIX HCCJIeJOoBa-
Huax. Ix ocoboe 3HaueHVE IIoaYepKUBaeTCAd B HAILUO-

! MoueHT KadeAPbl TEOPUY U MCTOPUU IOCYAAPCTBA U IPaBa
VIBaHOBCKOrO rocyZapCTBEHHOTO YHUBEPCUTETA, KAHAUAAT IOPU-
ANYecKUX HayK.

(Ha npumepe 3koHOMMHYECKUX NpaB)

HAJILHBIX IIPABOBLIX MCTOUHMKAX OOJIBITMHCTBA COBPE-
MEHHBIX F'OCYAapcTB, B TOM uucJe u Poccuiickoit @eze-
pamuu. OgQHAKO B COBPEMEHHOM MHUpe IIpaBa U cBO0O-
IBI YeJIOBEKA B 3HAUNTEIbHOM Mepe BBIIILIN 34 IIPeIesIbl
YKUCTO BHYTPEHHEN KOMIETEeHIIMU IoCcyJapCTBa, Ipe-
BPATHUBIINCH B OOIIENUBUJIN3ANNOHHYIO I[€HHOCTbD,
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Ha OCHOBE KOTOPOM M BO3MOXKEH IHAJIOT IIPABOBBIX
KYJIBTYP.

PaccmarpuBas npaBa uesoBeKa KaK OOIIEIIVBUIIN-
3aIlMOHHYIO IIeHHOCTDb, MBI IM€EeM B By TPU acIIeKTa:

— OCHOBHBIE IIpaBa UYEJIOBEKA B MX COBPEMEHHOM
IMOHMMAHWUU ABJISAIOTCS JOCTHUKEHUEM BCEX IIPABOBBIX
CHCTEeM, Pe3yJbTATOM OIBITA PAa3JUUYHBLIX II0 CBOEi
dopMe U YPOBHIO PA3BUTUS I'OCYAAPCTB, UTOTOM B3au-
MOJEHCTBUA BCeX ITMBUINIAIINIH;

— CBO€ KOHIIEHTPUPOBAHHOE BHIPAYKEHUE ITU pe-
3yJIbTATHI HAXOAAT B OCHOBHBLIX MEKIYHAPOLHBIX I0-
KYMEHTAax II0 IIPaBaM YeJIOBeKa, HO He B KauecTBe UC-
YepIIBLIBAIOIEro MEPEeUHs HEKNX eUHBIX, YHUBEPCAJIb-
HBIX IpPaB, 4 B KAUeCTBe MUHMMAJbHBIX CTAHZAPTOB,
rapaHTUPYEMbIX KaXKJIOMYy UHINBULY, B KAXKIOM I'OCY-
IapcTBe;

— OyAy4Yu 3aKpellIeHHBIMI B MEXKIYHAPOIHO-IIpa-
BOBBIX HOPMaX, IpaBa YeJIOBEKa, BHIMIEAIINE U3 HAIINO-
HAJIBHBLIX IIPABOBBIX CHCTEM, BO3BPAIlalOTCSA B HOPMEI
paBa HAI[MOHAJBHOTO, HMILIEMEHTHUPYIOIIEro MeKIY-
HApPOJHO-IIPABOBLIE CTAHAAPTHI B 00JIACTHU IIPAB UeJIO-
BeKa, HAIlOJHEHHbIe HOBLIM COAEePKaHneM, 000TaleH-
HBIM IIO3UTHUBHBIM OIILITOM APYTUX FOCYIapCTB.

KoHKpeTHOE NposB/IeHNEe JAHHBIX ACIEKTOB MOJMK-
HO YBUEThH Ha IPHMepe SJKOHOMUUYECKNX, 4 TOUHEE CO-
UAJTbHO-9KOHOMUYECKHUX, IPAB, OTHOCAIIUXCSI K TaK
Ha3bIBAEMOMY BTOPOMY ITOKOJIEHUIO IIPAB UeJIOBeKa.

IIpaBa BTOpPOro MOKOJIEHUA TPASUIIMOHHO PACCMAT-
pHUBAaOTCA KaK JOCTHIKEHNS COIMAJHUCTUUYECKHUX IIpa-
BOBBIX cucTeM. OHU SABUJINCH OTBETOM Ha 3JIOYIIOTPED-
JIEHUSA U HeJOCTATKY KAINTAINCTUUYECKOTO PA3BUTHUA,
B OCHOBE KOTOPOIO JiesKaJyia a0COJMIOTHAS KOHIeII[MS
VHINBUIYAJIbHON CBOOOIBI, UTO BEJIO K DKCILIyaTaI[N
pabouero KJjiacca 1 KOJIOHUAJIbHBIX HapoaoB. IIpu aTom
OyTh JAHHBIX IPAB K MHPOBOMY IIPHU3HAHUIO OBLI J0-
CTATOYHO CJIOXKHBIM. [[JINTEIBHOE BpeMs IIpaBaM ueJio-
BeKa BTOPOTO ITIOKOJEHUS OTBOAMJIACH BTOPOCTEIIEHHA
pPOJIb, BO3MOXKHOCTH PEryJIMPOBAHUA TAKUX IIPaB OIle-
HHABAJINCH HETATUBHO. VIX ILITAINCH O0bABUTE «COL[AA-
JINCTUYECKUM M300peTeHneM», He N3BECTHBIM «I[MBU-
JIN30BAHHBEIM HapogaM» .

o Hayama XX B. IpaBa BTOPOT'O IOKOJIEHUSA HE CO-
IepsKaiiCh MPAKTUYECKY HY B OJHOM HAIlMOHAJIBLHOM
KoucTuTynuu. [InoHepom B mpoirecce KOHCTUTYITHOH-
HOT'O 3aKpeIlJIeHUS COIMAJIbHO-9KOHOMHUUECKUX IIPaB
cunTtaioT Mekcury, ee Koucrurymusa 1917 r. cozmep-
JKaJjia crelnuaJabHBIN pasgen «O Tpyge um conmuaaIbHOM
obecrneuennn». ClaeayiomuM BasKHBIM IIIaroM B KOH-

1 Cm. 06 atom: Mamysoe H. H. Teopus u IpakTUKa IpaB de-
noBeka B Poccun // IlpaBoBegenue. 1998. Ne 4. C. 24-25.

CTUTYIIMOHHOM B3aKpeIlJIeHU! IIPaB BTOPOTO IIOKOJIe-
Hua crano npuHatue Koncturynuu CCCP 1936 r.,
peayCcMOTPEeBIIeH IITUPOKU HaGop IpaB BTOPOTO IIO-
KoJieHuA (IpaBo HA TPYH, Ha OTABIX, HA 0OpasoBaHMe
u ap.). Kak ormeuaior yueHble, HECMOTPS HA TO YTO CO-
muajgbHasa 3aluIleHHocTh rpaxkgannaa B CCCP 6bL1a
MUHUMAaJbHON, TOKYMEHTAJIbLHO OHA CYII[eCTBOBAJIA U
STUM BO3JeiicTBOBaIa Ha MUPOBOe coobiecTso?. B pe-
3yJbTaTe IIpaBa BTOPOTO ITOKOJEHWS CHadaja HaIIN
oTpaskeHre Bo BceoO1reii JeKkaapauy IpaB 4ejoBeKa
1948 r. (mo sToro mpaBa Ha COGCTBEHHOCTb W Ha TPV
00 BeIUHANNCDH C TPAKIAHCKUMYU IIPDABAMU), a 3aTEM B
MexayHApPOJHOM MaKTe 06 9KOHOMUUECKUX COI[MAh-
HBIX U KYJbTYPHBIX IIpaBax 1966 r.

ITonyuuB sakpernieHre B MeKIYHAPOIHBIX TOKY-
MEHTAaX, COINaTbHO-9KOHOMUUECKIEe ITPaBa CTaJIU IIPO-
BOBIJIAIIATHCSA M B OCHOBHBIX 3aKOHAaX OOJIBIIMHCTBA
rocyzapctB. B HOBeHININX AeMOKPATUUYECKUX KOH-
CTUTYIUAX HEPEIKO BBIAEJAIOTCA IJIaBbl U Pas3iesbl,
CIeIMaJIbHO IIOCBSAIIIeHHBbIe 9TUM IIpaBaM (HalpuMep
B KoHCcTUTyIuAX Uranuu, Ucnaruu, Bpasunuu, Ilop-
TYyrajguu u Ap.).

OngHako, HECMOTPA HA TO UTO IIPpaBa BTOPOTO IIOKO-
JIeHUA TOJYYUIN KOHCTUTYIMOHHOE 3aKpeIlieHue U
MeXKIyHapogHOe IpU3HaHMe, OHU HOCAT 60Jiee yCJI0B-
HBI, OTHOCUTEJbHBLIN XapakTep, UeM IIpaBa IIEPBOTO
TIOKOJIEHU A, UTO 00YCJIOBJIEHO B IIEPBYIO OUEPEID X 3a-
BUCHMOCTBIO OT COOTBETCTBYIOIIIMX PECYypcoB, HMe-
OIMUXCA y TrocyaapcTBa. M MOCKOJBKY rocygapcTBa
OTJIMYAIOTCS 110 YPOBHIO CBOETO PA3BUTHUA, 9KOHOMUYE-
CKMe IIpaBa He SABJAITCA YHUBEPCAJbHLIMU IIPaBAMU
yesioBeKa. TeM He MeHee CeroJHs 3HaUeHUe IIPaB BTO-
pOro IOKOJIeHUsI OECCIIOPHO: OHU KAacaloTcA BasKHe-
mux cdep o0IIeCTBEeHHOM KU3HY UYeJI0BeKa 1 Hallpas-
JIeHBbI Ha ofeclieyeHre MaTepuaJIbHOr0, (PU3UIECKOTO
¥ JYXOBHOTO Pa3BUTUSA JIUUHOCTHU.

Taxum 06pasoM, COIMAIBHO-9KOHOMUUECKHUE TIpa-
Ba HAIJISAAHO AEeMOHCTPUPYIOT HaM mporecc (opMupo-
BaHUA UX KaK OOIIeIUBUIU3AINOHHON IIEHHOCTH:
BBIIIA M3 HeAP COIMAJIMCTUYECKON IpaBOBOM Tpamu-
IUU, OHU IOJIYUUJIH 3aKpeIlJIeHre B HOpMaxX MeKIyHa-
POIHOTO ITpaBa, KOTOPBIE B CBOIO OUepeIb ObIIN MHKOP-
IOPUPOBAHBI B HAIMOHAJbHBIE IIPABOBBIE CHCTEMBI
WHBIX, HECOIIUAJIUCTUUECKUX T'OCYAApPCTB, IIPUOOPETs
TeM CaMbIM OOIIeIMBUJIN3AIMOHHBIN XapaKTep, KOTo-
DBI, OTHAKO, He O3HAUAET NX YHUBEPCAJIHLHOCTH U Tpe-
OyeT yuyera cuenu(pUKU KaKJ0i KOHKPETHOM IIUBUJIN-
3aIuu.

2 T'onosucmurosa A. H. IIpaBa uenoseka / A. H. T'onosucTu-
KoBa, JI. I0. I'pyausraa. M., 2006. C. 58.
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