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HAUMOHAAbHbBIM CYBEPEHUTET U BCEOBLLUME MPABA YEAOBEKA:
KOH®AUKT UHTEPECOB U PECYPCbl COTAACUA

HauuHas ¢ paHHHX 3TaroB, KOrjga MHPOBOE coO0IIe-
CTBO CTaJI0 MPOBOJAUTH MOJUTHUKY PETYIHMPOBaHUS MpaB
YeJIoBeKa, BOSHUK KOH(IUKT HHTEPECOB Mexay Bceol-
hieil Jekiapanueil npaB 4yeloBeKa U HallMOHAJIbHBIM Cy-
BEPEHUTETOM TOCYIAapCTB — WICHOB MHPOBOTO COOOIIe-
cTBa. B ¢Bs3M C 3TUM MOSIBUIIOCH MHOXKECTBO Pa3JIMYHBIX
ko ¢puinocopuu mnpasa, Cpeau HUX Haubosee U3BeCT-
HOH SIBJsIETCS HallpaBleHUE TpaHCHanuoHanu3Ma. Cto-
POHHUKH TPaHCHAIIMOHAJIN3MA CYMTAIOT HALIMOHAIBHBIN
CYyBEPEHHUTET NPENATCTBUEM /I peaju3ally MOJIUTH-
KM MEKIYHapOJIHBIX IIPaB Y€JIOBEKa U YTBEPKAAIOT, YTO
POJIb HALIMOHATILHOTO CYBEPEHUTETA JIOJDKHA OBITh OCIa-
osiena. OCHOBOITONIOXKHUK 3TOW KOsl Puuapn danbk
nonaraetT: «be3 1ocTHXKEHNS HOBOTO MHPOBOTO MOPSIA-
Ka, KOTOPBII HE JOJDKEH OCHOBBIBATHCS HA CyBEPEHUTETE
OTJENIbHBIX CTPaH, IPaBa YeJIoBeKa He MOoIy4aT BCeMUp-
HOW TOAJEPKKH U OyIyT BEITECHEHBI HAa TEpUBEPUIO».
Bo3HuKaeT BOmpoc: Kak 3TO BO3MOKHO M KOTZIa MBI CMO-
K€M 3TOro JocTHYb? B TO ke Bpems mparmMaruuecku
HACTPOEHHBIE IOJIUTHKH TTOJIATA0T, YTO BOIIPOC O IpaBax

! TIpodeccop mpasa 1 ucnamckoii ¢purocodun, TOKTop Gpuioco-
¢rm TerepaHCKOro yHHBEPCHTETA, IVIaBa OTACICHUS H3YICHHS HCIIaMa
Axanemun Hayk Mcnamckoit Pecriyomuku Vpas. ABrop psina my0Gmu-
Kalui, B T. 4. KHUTH «PenurunosHoe npocserienuey. [Ipenoxaer guc-
mumnebl «IIpaBa nuunoctny 1 «@unocodus ucmamay.

YeN0BeKa — JTO JIENO OTACIBHOW CTPaHBbI, & HE MEXKIY-
HapopmHas 3agada. Cpenu CTOPOHHUKOB 3TOM TOYKH 3pe-
Hus — l'enpu Kuccunmxep.

U3 5THX IBYX MO3MIMIA, HECMOTPS Ha TO YTO MpaBa 4ye-
JIOBEKa JIeHCTBUTENBHO JTODKHBI OBITH JAEIOM OTIEIBHOTO
rOCy#apcTBa, TeM He MeHee Haubosee akTyallbHOM Mo co-
JepkaHuo GUI0CO(MCKUX MPUHIUMOB MPEICTABIACTCS
mepBasi TOYKa 3pEeHUs], KOTOPOH MpPUAEPKUBACTCS TPAHC-
HallMOHAJIbHAs MKoja. PaccMoTpum ee Gosee moapoo-
HO. BOJBIIMHCTBO MOCIenoBaTeNeH IKOJBI CUUTAIOT, YTO
KOHIIENIINS MEKAYHAPOIHBIX IIPaB YeIoBeKa Obuia pa3Bu-
Ta B paborax Hemeukoro guiocoda snoxu [Ipocsemenns
Wmmanynna Kanra (1724-1804). B 1775 rony oH omy6mu-
KoBaJI counHeHune «Beunblit Mup» — dunocodckuii ouepk,
B KOTOPOM PacKpPBIBACTCS ITOHATHE «YETIOBEYECKOE JOCTO-
WHCTBOY. KaHT nmpuIen K BEIBOY, UTO, IIOKa FOCyAapCTBa-
MH YIIPaBJISIOT JIFO/IU, BOHHBI Hen30exHbl. Duocod pac-
CYXKJaeT O rocylapcTBax C pecryOJuKaHCKOW (Gopmoin
MIPaBJICHNUS, B KOTOPBIX 3aKOH — 3TO OCHOBA HAIMOHAIIb-
HOI1 xu3HU. Pa3zBuBas TeMy 0 rocynapcTBax, OCHOBBIBAIO-
IUXCsA Ha 3aKOHEC, KanTt NMPUXOAUT K BbIBOAY, YTO UMCH-
HO TaKHe roCyIapcTBa B HAUOOJBIIIEH CTEIIEHN CITOCOOHEI
MOAJeP)KNUBATh CTAOMIIbHBIE MUPHBIE B3aMMOOTHOLICHHS
C IPYyTHMH CTPaHAMH.
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VYupexJeHue peciryOIMKaHCKOTO MPaBUTENbCTBA, OC-
HOBaHHOT'O Ha KOHCTUTYIIHOHHOM 3aKOHE, MOJJPa3yMeBacT,
YTO JIFOIM LIeJIeco00pa3HO 3a/1eHCTBOBAaHbI B 00IIECTBEH-
HOM joroBope. Takas cucTeMa OTpa)kaeT ITyOHHHBIH
CMBICJ O0LIIECTBEHHOM BOMM. PecryOmukanckoe rocynap-
CTBO 3MKJETCS Ha TPEX OCHOBAHMSIX:

1) mpuHIMI CBOOOABI, TOCKOJIBKY BCE WICHBI 00IIe-
CTBA SABIIAIOTCS CBOOOIHBIMU JIFOIEMH;

2) Bce uJieHbl 00IIeCcTBa JOJDKHBI TOJYUHATHCS €U~
HOMY 3aKOHY;

3) Bce WieHsl 00IIeCTBA PaBHBI IEpe] 3aKOHOM.

I'paxxnanckue 1 o01IEYETIOBEUECKHE ITPaBa — BaXKHEH-
I1asi OCHOBA PecyOInKaHCKOro rocyaapersa. bomnee toro,
BEUYHBIH MHUpP HE MOXET OBITh JOCTUTHYT, 10K CYLIECTBY-
0T paszieJieHne ¥ aBTOHOMHOCTh MCIIOJTHUTEIIbHBIX, 3aKO0-
HOZaTebHBIX U CyAeOHBIX OPraHOB. YUpeKAeHHe ToCy-
JIapCTBa, B KOTOPOM OpraHbl €IWHBI, IO3BOJIHIO OBl BO-
IUIOTUTH IPEJCTABICHUS O PAIHOHAIBHOCTH, CIIPABE/IIH-
BOCTH, 3THKE, OCHOBAaHHBIE Ha €INHOM 3aKOHE.

Jpyroit Bonpoc, Kak pecrnyOIuKaHu3M, IPOIOBELY-
IOLIMI MpaBa 4eaoBeKa U rpaXKIaHWHA, CMOXET CHU3UTh
PHUCK BOSHUKHOBEHUS BOWH U OOIIECTBEHHBIX KOHQIUK-
toB. Korja npaBuTenbCTBO, HE TOTy4HBIIEE OOLICCTBEH-
HOW MOJNJEpKKH, HAYMHAET BOWHY, B KOHEYHOM CHe-
Te eMy IMPHUXOIUTCS IUIaTUTh 33 YEJIOBEUECKHE YKEPTBHI
u puHaHCOBBIE U3AepkKKU KOH(IuKTa. Korna xe moau
caMU OTBEYAlOT 3a yNpaBjieHHE OOIIEeCTBOM, OHU OHHU-
MaIoT, 4TO B CIIyyae BOWHBI pacIulaTa 3a ee MOCIeICTBHS
JISDKET Ha UX IUIEYH, IIOITOMY NPUXOAAT K pa3yMHOMY pe-
LICHHIO CIeNIaTh BCE, YTOObI CIVIaANTh KOH(MIMKT U 130e-
JKaTh BOWHBI.

B anpene 1919 rona, nocne IlepBoit MupoBoii BOIHSI,
Ob11 pa3paboTaH npoekT KoHBeHUMHU Jlurm Hanwuii, yto
B MTOT€ IIPUBEJIO K €€ CO3AaHuI0. B TOT MoMeHT Bompoc
0 IpaBax 4eIOBEKa €Ille He CTABUIICS BO INIABy yIia, U IO-
aTOMy oOpasoBanue Jluru Haruii He ITOMOIIIO MEPOBOMY
coo0ImecTBy COXpaHUTh MUp. Bompoc o mpaBax yesnose-
Ka €llle pa3 0CTpo BCTall nociae Bropoit MupoBoii BOWHBI,
B pe3ynbrare Obuta cozgana OOH. BeeoOmiast nexmaparist
MpaB 4eJoBeKa, npuHsTas B 1948 romy, cocrout u3 pas3sep-
HyTOro BeTyruieHus ¥ 30 cTareid, perynupyromux Bceoo-
IIMe MpaBa YesIoBeKa.

[TepBoe npemioxkenue Jexaapainuu coOaepxuT QyH-
JTAMEHTAJIbHBIN MPUHIIMII, KOTOPBIHA JI€J1a€T YTBEPKACHHUE
MpaB YeJOBeKa M00aTbHBIM (PEHOMEHOM, OCOOCHHO IS
MPaBUTENBCTB U HAIMN, — 9TO MIPU3HAHUE €IUHCTBA «4e-
JIOBEUECKOTo pojay. Vcrons30BaHue TaKUX MOHATHH, KaK
«cBOOOIA» U «IJI00ANBHBIA MUP», IO OTHOLIEHHIO K YeJI0-
BEUYECTBY HANPSIMYIO COOTHOCUTCS C OCTYIaTaMH LIKOJBI
TpaHCHAIMOHAIN3MA. DTOT MPUHLHUIT CIIY)KUT OCHOBOIIO-
JaralomyM JUIsl IPYTUX MPUHIUIIOB, TAKHX KaKk OpaTcTBo,
paBeHCTBO, cBOOOA U T. JI.

TIpu3HaHue KOHLUENIMH SJMHCTBA YEI0BEYECTBA COOT-
HOCHTCSI C TEOPHEH II00AIBHOTO TPaXKIAHCTBA M OIIPOBEP-
raeT Jro0ble MPOSIBIEHHS HALMOHAIUCTHIECKUX TIpeapac-
cynkoB. TeM He MeHee 3Ta KOHLENIMS HE OTMEHSET Ha-
UOHAJBHBIX HHTEpecoB. [IpaBa yeoBeKa 3aTparuBaoT
Y HEKOTOPBIE TPAaHCHAIIMOHAIBHBIE HHTEPECHI, KacarolIye-
cs1 yejoBedecTna B 1esioM. [Ipr3HaHue Takoro eaAMHCTBA —
MIEPBBIH IIar Ha MyTH K TII00aIH3alii, OHO TpeOyeT HOBO-
r'0 OTHOILICHUS K YeJIoBedeckoMy o01mecTBy. OCHOBaHHEIE

Ha TaKOM OTHOIIEHHH III00aIbHbIE N3MEHEHHS HE BOCIIPH-
HUMAIOTCSl KaK HeOlaronpusaTHeIe, a modanu3amys cama
1o cebe paccMaTpuBaeTcs Kak IpoLEecC, B paMKax KOTOpO-
TO MOSBIISIIOTCS] BO3MOXKHOCTH YIIPABISATH PUCKAMH M IIPO-
JABUT'aTb HAIMOHAJIBHBIC HHTCPECCHI.

Yrto MBI MOIpa3yMeBaeM IO HAI[HEH, KOra TOBOPUM
0 HalMOHAJBHBIX HHTepecax? Hamms — 31o OonbIoe co-
001IeCTBO JIIOICH, UMEIOIIUX OOIIYI0 KYIbTYpy U o0liee
ucropuyeckoe paszpurue. HarpmoHansHble coolmiecTBa
(TIpu pa3IMYUK STHUYECKUX OCHOB, SI3BIKOBON MPHHAUISHK-
HOCTH, BEPOUCIIOBEAAHNSA U MMOJIUTUICCKUX I/IHTepCCOB)
o0beanHseT 001Iee MOHATHE «HAIIMOHATIbHBIE HHTEPECHI».
Jo Tex mop moka Bce YiIeHbI MUPOBOTO cO00IIeCTBa He OY-
AYT YBEPCHBI B CO6J'IIOI(CHI/II/I CBOMX IIpaB U HHTEPECOB, OHU
He OyayT 3aMHTEpEeCcOBaHbI B COOIIOEHNH 00IIECTBEHHBIX
HHTEPECOB JIPYTHX WIECHOB coobiecTBa. Hecobmronenne
HHTEPECOB XOTsI ObI OJHOTO U3 WIEHOB COOOIIECTBa MIPU-
Be/IeT K KOHQIIUKTY HallMOHABHBIX HHTEPECOB U MOXKET
UMETh T'yOUTEeNbHBIE MTOCIENCTBHS ISl BCEX WIEHOB CO-
obmecTBa. Takoe MOHNMAaHNE HALMOHATIBHBIX HHTEPECOB
CO3BYHHO ¢ (uiocodueil o mpaBax 4ejaoBeKa, C ee Bepon
B 00IIIMe MHTEPECH! U OTPUIIAHNEM JOMUHUPYIOMINX HHTe-
PECOB JI000r0 13 YJICHOB MUPOBOTO COO0IIECTBA.

B COOTBETCTBHHU CO CBOMMHU Hal[HOHAJIBHBIMH HHTE-
pecamu, KOTOpble HICHTHYHBI y BCeX HALlMH U HE MpUeM-
JIIOT NpeoOnaganus OAHOW STHUYECKOH IpyMIIbl UM Ha-
MM HAJl JPYTO, WICHBI MHPOBOTO COOOLIECTBA JTOMKHEI
JlenaTh BCe, YTOOBI BOCIPEIATCTBOBATE BOSHUKHOBEHHUIO
BOMH M KpOBOIPOJIUTHIO. B 3TOM cMBICie nes o mpaBax
YeNoBeKa OCHOBBIBACTCSl HA TIOHMMAHUH SIHHCTBA YeJI0-
BEYECKOTO POJIa M IIPH3BaHa IPEJOTBPALIATh HEXKEJIaTeIb-
HBIC MTOCIIE/ICTBUSL KOH(IMKTOB HHTEpecoB. TakuMm o0Opa-
30M, YeM IIUpe PacpoCTpaHeHa Uaes O IPaBax YeIoBeKa,
TEeM MeHee BepOSTHBI BOMHBI 1 KOH(IMKTEHI B MUDE.

Tparenust, pasbirpasuasicsi B ObiBiueii lOrocnasum, —
ocTpedmuii KOH(PIUKT mocnenHei gexaasl XX BeKa, CBU-
JIETENIIMA KOTOPOTO MBI CTaJIM, — PE3YJIbTaT CIENoro oT-
CTauBaHUS HAIlMOHAJIBLHOTO MPEBOCXOACTBA. DTOT KOH-
(IIUKT 32 KOPOTKOE BpeMsl YHHYTOXKHI IKOHOMHYECKHUE
pecypchl IeTI0T0 Hapo/a, YHEC JKH3HU JIOASH U pa3pyILil
LIeJI0€ TOCYAapCTBO. B ncropuu CymecTByeT MHOTO IpU-
MEepOB, JI0Ka3bIBAIOIIHX, YTO BOMHBI, 00YCIOBJICHHbBIC Ha-
IIMOHAJILHOW HETEPIIMMOCTBIO, BCETa CaMble KPOBOIIPO-
JIUTHBIE U pa3pyLIUTeNbHbIe. TakKke B COBpEMEHHOM MUpeE
MMEIOTCSI IPOTHBOIIOIOKHBIE TIPUMEPBI, KOTJa MyJIbTHHA-
IIMOHAJIBHBIE TOCYIapCTBa )KUBYT M IPOLBETAIOT Onaro-
Jlapsi IPOrPECCUBHOMN MBICIIH U KYJIBTYPHBIM LIEHHOCTSIM,
KOTOpPbIE HE MO3BOJSIIOT HH OJHOM W3 HACEISIOIIUX 3TO
TOCyAapCTBO HALMH CTaBUTh ceOs BBIIIC JPYTrOil HAIMH.
B Takux pa3BUTHIX MYJIbTHHAI[MOHAJIBHBIX CTPaHAX LBET
KOXKH U pa3pe3 IIa3 He MOTYT BOCIIPENATCTBOBATh COOITIO-
JICHUIO IIPaB OJHOTO YEJI0BEKA [0 OTHOLIEHHIO K JPYIOMY,
JIIOAX B TaKOM FOCYAapCTBE MUPHO COCYILECTBYIOT. B Ta-
KHX CTpaHax pas3inyusi B STHHYESCKOW NMPHHAIICKHOCTH
HE TIPUBOJAT K KOH(QJIMKTaM, a, Ha000pOT, CIIOCOOCTBYIOT
B3aMMHOMY Pa3BUTHIO HAIIMH.

PaBeHCTBO YenoBeuecTBa — OCHOBHOM NMPHHIIUT BCEX
penuruii, Bkiodas uciam. Kopan agpecoBan npesxe Bce-
ro yenosedecTBy (Nds). B omHom n3 cruxos Kopana roso-
pHUTCS O MPUHIKIAX YEIOBEUYECKOTO Posia M YTBEPIKAALT-
Cs1, 4TO pa3NyKe 3THOCOB M pac — JIMIIb OJUH U3 CIOCO-
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60B B3aumoxneiicteus mroaeit: «O mronu! Mbl co3nanu Bac
MYKUMHOH U KEHILMHOM U C/IeNaay Bac HapoJaMH U Ilje-
MeHaMH, 9TOOBI BBl 3HAIM JIpyT Apyra. Bens camblii Oma-
TOPOJHBII U3 Bac mepes AJTaxoM — CaMblid OJ1aro4ecTH-
BeIi» (XLIX: 13).

K coxxaneHunio, B COBpeMEHHOM MHpE H3-3a HEmpa-
BHJIBHOTO TOJIKOBAHUSI PETMTHO3HBIX TEKCTOB IPUBEPIKEH-

IBI PA3HBIX PENIMTUH OKA3aIHCh BOBICYCHBI B KOH(MIUKTEI
U BOWHBI, 3a0bIB 0 INIABHOM OOILEM IOCTYJaTe BCEX MU-
POBBIX penuruil — o paBeHCTBE U OpaTCTBE BCeX IroAei
Ha 3emie. UTOOBI pelIUTH COBPEMEHHEIE IIPOOIEMBI Ue-
JIOBEYECTBA, HEOOXOIMMO BCIIOMHUTH 3TOT IIOCTYJIAT U Ha-
IPaBUTh YCIJINS MUPOBOIO COOOIIECTBA B IPAaBUIILHOE PyC-
JI0 — B PYCIIO pa3yMa, TEPIUMOCTH, COTTIACHS U MHpa.



