558

Cekuus 4. HaunmoHaabHOe npaBo B YCAOBUAX ranobaAm3aumm

A. B. CtpemoyxoB'

NMPABA YEAOBEKA B KOHTEKCTE TAOBAAU3ALUU

I'moGanu3zanus, B TOM 4uClie U NpaBoBas, — ocobas
npobnema. CoBpeMeHHas! HaIPSHDKEHHOCTh TOCYAapCTBEH-
HO-TIPaBOBO# KM3HU BO MHOTOM OOYCJIOBJICHA TI100aH-
sarueii’. OHa sIBJIACTCS. OObEKTUBHBIM sIBIICHHEM. B 1po-
necce T00aNTM3aniy OOJBIIYIO POJTb UTPAIOT €€ CyOBEKTHI,
IIaBHBIMH U3 KOTOPBIX SIBISIIOTCS rocynapcTsa. MIMeHHO
roCyAapcTBa ONPEEIsIIOT MAacIITa0bl [O0ATU3aLHOHHBIX
MIPOIIECCOB M HANpaBICHHE WX Pa3BUTHA (yCHICHUE HIIH
TOPMOYKEHHE)®.

BnusHue rmobanu3anuy Ha IpaBo U IpaBa 4eJI0BeEKa,
B ToM uncie u B Poccun, BecbMma 3ameTHO. COBpeMEHHbIE
BCEeOOBEMITIONINE MHTETPAlMOHHBIE IIPOLECCH BBI3BAIH
K JKU3HU HIUPOKOE PACIPOCTPAHEHUE PACCyKAEHUII O Ipa-
BOBOW rio0anm3anuu Kak O SBICHUH, ONPENeNSIoneM
CerOHSIIHUN 00K MPaBOBOM KapThl Mupa. I[IpaBoBast
rno6anu3anys — 3TO CO3JaHHE HEKOM HOBOI CHCTEMBI
IpaBa W NpaB YeIOBEKa, BKIIOYAIONIEH pa3HbIe COCTaB-
JIAOIMKE, UMCIOIIUE KaK IMMO3UTHUBHOC, TAK U HCIraTUBHOC
cojepxanue. I'mobanuzamnus paszpyliaeT CUCTEMY IIPaB
YeJIOBeKa, KOTOpask CIOKUIIACh Ha dTale HHTEPHAIMOHA-
nu3anun’, HO M3-3a JABOWHBIX CTaHAAPTOB 3alafHBIX TO-
CyAapCTB HE CO3/1a€T APYroi COBEPIIEHHON IPABOBOM CH-
CTEMBI, ITpeBpalas II0Ka HECOBEPIICHHOE IPAaBO B ITOIUTH-
YECKYIO JIEMaroruio 1 BOMHCTBYIOIUI npoussoi. [Toaro-
MY HeJlb3s JOIlyCTUTh, YTOOBI I1ay3a MEX Ly paspylieHUEM
CYIIECTBYIOLIEH CHCTEMBI IIPaB YeJIoBeKa U CO3TaHueM HO-
BOH, I1o0anu3upyronencs, Oplia JUINTEeNbHOM.

ITpaBoBas rino6anu3alys acCOLUUPYETCs ¢ IpoLec-
COM TTOCTETIEHHOTO (hOPMHUPOBAHMS €IMHOTO OOIIEMHUPOBO-
ro npasoBoro nojs. [Ipu 3Tom k 4uciy nposiBlIeHUH 1aH-
HOTO IIPOLIecCca OTHOCST IPHOOPETEHNE MEXKTYHAPOIAHBIM
IIPaBOM 3HAa4YeHHs 0OIIEeMHPOBON YHUBEPCAIBHOM CUCTe-
MBI IPaBOBBIX HOPM, OKa3bIBaroLIei Bce OOJIbIee BIUSHUE
Ha Hal[OHAJIbHOE, BHYTPUIOCYAapPCTBEHHOE IIPABO, a TaK-
)K€ YHHBEPCAJIM3alni0 HOPMAaTHBHO-IIPABOBEIX CTaHIap-
TOB, HUBEJIHPOBAHHE HAIIMOHAIBHBIX OCOOCHHOCTEH 3aK0-
HOJaTeIbCTBA U IIpaBa B IieoM’. Boiee Toro, HeKOTOpHIE
3amaJHbIe HCOJIOTH YTBEPXKIAOT, YTO AJIBTEPHATHBEI IS
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y4acTHs TOCYAapCTB B Mpolecce No0an3ayy HeT, eciu
TOJILKO OHH HE XOTAT JIMIINTH CBOM HApoO[| BBITOI, CBSI3aH-
HBIX C TEXHUYECKUM TPOTPECCOM M MEXKIyHAPOIHBIM 00-
MeHOM®.

O/HAaKO B YCIOBHSIX II00aIH3aldy TOBOPHTh O TEH-
JCHIIMU K CO3JJaHHIO €IMHOTO 00IIEMUPOBOTO PABOBOTO
MIPOCTPAHCTBA HE BIOJHE 000CHOBAaHHO. MexXayHapo-
HOE TIPaBO caMo I0 cebe HUKOIJa He CMOXKET CTaTbh BCe-
00mMM, eIUHBIM AJIS BceX CYOBEKTOB IpaBa dKCTEPPU-
TOpPHUAJBHBIM PEryJIsTOPOM, HEIOCPEICTBEHHO CO3/1a-
IOLINM TIpaBa ¥ 00S3aHHOCTH HE TOJNBKO JJISl TOCYIApCTB,
HO W JJIs UHBIX Juil. [y Toro 4to0bl 1EHCTBOBATH BHY-
TPH rocyaapcTBa, OHO JIOJKHO OBITh MOJIeP:KaHo U 00e-
CIIEUEHO TEMH K€ CPEJCTBAMU U MHCTPYMEHTAMHU, KOTO-
PBIMH IIOAJIEPAKUBACTCA U 0OecreunBaeTcs AeHCTBHE Ha-
LUOHAJIBHOTO MpaBa’.

I'mobGanu3zaius BeneT K GOPMHUPOBAHUIO HE €IHHOTO
MHPOBOTO T'Pa’KIaHCKOTO obmiecTBa (BO BCSKOM clydae
HE KaKOro-TO OJTHOPOJHOTrO 00pa3oBaHus), a OoJee CIoK-
HOTO ¥ MHOTOCOCTABHOT'O KOMIJIEKCA COTVIACOBAHHBIX MIIN
COMIaCyeMbIX MPABOBBIX CUCTEM, TOYHEE HALMOHAJIBHBIX
Y LIMBWIN3AIMOHHBIX CTAHJAPTOB IIPaBa U IPaB YeI0BeKa.
Taxoe cornacoBaHue U, KaKk CJIEICTBHE, HHTErPaIUs BO3-
MOXKHBI JIMIIB OJ1arofiapst COTPYAHUYECTBY ¥ OOBEIMHEHUIO
HalUU-TOCYapCTB KaK HOCUTENIEH CyBEPEHHON MOHOIO-
JIUM Ha JISTUTUMHOE NpHHYXJaromee Hacwine. IMeHHO
TakuM 00pa3oM U 10 TOW CTENEHH, B KAKOW COTpYIHHYE-
CTBO CYBEPEHHBIX FOCYJapCTB peasibHO, IPOUCXOIUT HHTE-
rpamys CTpyKTyp KOJUIEKTUBHOTO KOHTPOJIMPOBAHUS U UC-
OJIb30BAaHHS IPUHYKIAIOIIETO HACHIHA. DTH CTPYKTYpBI
SIBIISIIOTCS. HE CTOJIBKO IICHTPAJIM30BAaHHBIMH, CKOJIBKO Ce-
TEBBIMH, OHU (QOPMHPYIOTCSI IPEKIE BCETO Ha OCHOBE CO-
IIaCOBaHHBIX U B3aMMHO NPUHSTHIX MPOLETYP, TAKUX KaK
MexayHapoaHoe npaBo, Coser besonacnoctu OOH, Un-
Tepron u ap.t

OTpHULaTeTbHBIMU TSHICHIUSIMHU [TI00AIU3ALMH, TI0 MHE-
HUIO POCCUHCKUX yUEHBIX, HEOOXOMMO MPU3HATH CIIeTy-
IOILMe: COXPAHIETCS ONAaCHOCTh MOJUTU3AIMHU BOIPO-
COB IIPaB YeJIOBEKa MPU UX 00CYKJICHUU Ha MEXIOCynap-
CTBEHHOM YPOBHE; HECOBEPIIEHCTBO U POCT MEXaHH3MOB
U MIPOLEAYp 3aIUTHI IPaB yCYTyOISIOTCS X XaOTHYHO-
CTbIO, JyONUPOBaHUEM, OTPOMHBIMH (PUHAHCOBBIMU pac-
XoaMH, Hed((EeKTUBHOCTHIO; OTCYTCTBYIOT KPUTEPUU
paccMOTpPEHHUs MHAMBUAYAIbHBIX CIy4YaeB HapyLIEHUs
NpaB 4YeJI0BEKa, KOI/a 3aNHTEPECOBAHHOE TOCYJapCTBO
BO3paXKaeT MPOTUB ITOr0; OTCYTCTBYIOT KPUTEPUH, IO-
3BOJISIFOILIME ONPEAETUTD, IPOUCXOAT JIU B TOCYapCcTBE
rpyObie 1 MacCOBbIC HAPYLICHUS TpaB; OTCYTCTBHE MeXa-
HU3Ma pearupoBaHus Ha HEOTJIOKHBIE CIIy4au HapyIIeHUs
IpaB; pacCMOTpPEHHUE MpoliIeM MpaB 4ejaoBeka 0e3 ydera
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COIMANILHO-TTOJIMTHYECKOH U 9KOHOMHUYECKOH CUTyaluu
B TOM WJIM MHOM TOCYIapCTBE; HEJIOCTAaTOYHOE HH(POP-
MHUPOBaHHE MIUPOKHUX CIOEB HACEICHHS M JJOJDKHOCTHBIX
JIUI] TOCYAAPCTB O pe3yybTaTtax 00CYKIACHUS JaHHBIX BO-
MPOCOB; MOTOK KaJI00 B MEXIYHApOIHBIC OPTraHbl, KOTO-
pBIil He O3BOJISIET CBOEBPEMEHHO U KBATU(HIUPOBAHHO
Ha HUX pearnpoBarh’.

W aeonorndeckast 0CHOBA ITO0ATH3AIUH — TIIO0ATU3M,
MPOBOAHUKOM KOTOPOTO B IEPBYIO OYepEIb SIBISIOTCS
CIIA?. ToMHHUpYIOIIEH HICONOTHEH SMOXH TIo0aIn3Ma
B cpepe npaB YeaoBeKa, ero OCHOBHOW LIEHHOCTBIO CTaHO-
BATCS UHOUBUOYANUIM, MAKCUMU3AIMSI CBOOOIBI MHIMBH-
na. B paMkax 3TOW MIEOJIOTHH aKTUBHO (GOPMYIHUPYIOT-
sl IMYHOCTHBIE (COMaTHYeCKHe) MpaBa YejJoBeKa, B YUCII0
KOTOPBIX BKJIIOYAIOT MPaBa Ha CMEPTh (IBTAHA3HIO), H3Me-
HEHHE T10J1a, TOMOCEKCYaIbHbIC KOHTAKThI, TPAHCILIAHTA-
LU0 OPraHOB U TKaHEH, ynoTpeOieHne HapKOTUKOB WU
TICHXOTPOITHBIX BEIIECTB, CypPOraTHOS MAaTEPUHCTBO, HC-
KyCCTBEHHOE PEIPOIYIIHPOBAHHE, CTCPUITU3AIINIO, a00PT,
KJIOHUPOBaHHE, OIHOTIONbIC OpaKH.

' Yepruuenro C. B. OOH u npasa 4enosexa // [IpaBa uenoBeka
B Poccun: mexiapanun, HOPMbI M XKU3Hb : MaTepHaibl MexayHap.
Hayd4. KoH(., nocssiit. 50-1eTno Beeobiueit nexmapanuu npas 4emno-
Beka. M., 1999. C. 79.

2 BoszeiicTBre mI00anu3aluy Ha MpaBoByo cucremy Poccun /
C. B. Ionenuna [u ap.] / Tocynapctso u mpaso. 2004. Ne 3. C. 5-15.

3 Skosnesa E. Bpennsie npasa: Apxuepeiickuii Cobop o gocto-
MHCTBaxX yernoBeka // Poccuiickast rasera. 2008. 27 mioHs1.

4 3opbkun B. /. Yka3. cou. C. 20.

Belnenenue coMaTH4ecKUX MpaB B KAUECTBE CaMOCTO-
ATEJILHOIO KJ1acCa OCHOBBIBAETCS HA UCKAKEHHON yBEpPEH-
HOCTH OTJIEJIbHBIX I'PYIII HACEIECHUS U Ja)Ke roCyJapcTB
B [IPaBE YEJIOBEKA CAMOCTOSATENBHO PACIOPSIKATHCS CBOUM
tesoM. [To mEeHMIO ipeacTaButenei Pycckoii mpaBocias-
HOI1 LIEPKBU, 3TO 03HAYAET, YTO MHOTUE IIPOBO3MIAIIAEMbIE
CEroJHs IIpaBa YeJI0BEKa HalPaBJIeHBI Ha UX IIPEBpallCHUE
B «CBOOOY OT rpexax»’.

IMpoBo3rnammenue HekoTOpbIMU (HIOCcO(amu, I0pUcTa-
MM, [OJIMTHKAMU M JaKe 3aKOHOAATEISIMU BbIIICHA3BAHHBIX
BO3MOXKHOCTEH 4eJIOBEKa B KaUECTBE IPaB MPU3bIBACT JIIOIEH,
o MHeHuto B. JI. 3opbkuHa, k aOCONOTHOH pacIylleHHOCTY,
KOTOPYIO KOTZIa-TO BocxBaisim Mapku3 fe Cax nepen ¢pan-
y3ckuM HarponansHbM KoHBeHTOM?. KOHBEHT IoMecTt
3TOr0 rope-oparopa B cymaciuenmuii 1oM. OIHako HOBOSIB-
neHHble ie Caibl He TONBKO HE IPU3HAOTCS CyMACILEAIIIMY,
HO U IIpeBo3HOCsTCs. Takas miobanu3anys npas yenoBeka!

B s1ux ycinosusax ot npaBoBoil cucteMmsl Poccuiickoit
Denepannu TpebyeTcs aJeKBaTHOE pearnpoBaHKe Ha ee
BBI3OBBI.



