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HAUNOHAABHOE U MEXKAYHAPOAHOE NMPABOCO3HAHME

B ycnoBusix poccuiickoil mpaBOBOMl NE€HCTBUTEb-
HOCTH aKTHBHO NPOXOASAT MPOLECCH [M00aNN3aliy, HH-
TepHALMOHAIN3alU1 SKOHOMHYECKOH, IPaBOBOM M MHBIX
cbep XU3HU rocynapcTBa U odmiectBa. OHU MPOTUKTO-
BaHbI TPEOOBaHMSAMH BPEMEHH, HO TJIAaBHOE B 3TOM IIPO-
1ecce MOABEACHUS oA 00Ul 3HaMeHaTellb — He I0-
TEpATh TOCYAapcTBaM U 00ILIeCTBaM CBOE HAIlMOHAIBHOE
JIMLO, HAIMOHANIBHEINA IyX, MEHTAIUTET, 0e3 4ero He Mo-
KET OBbITh BEIPAOOTAHO CIPABEIUBbIX, aJEKBATHBIX HHTE-
pecaMm ¥ TOTPeOHOCTSIM OTIETBHBIX HHAWBHUIIOB 3aKOHOB.
Ho Tonpko nuBHIN30BaHHbIE (TIPEXIE BCErO B IPABOBOM
IUIaHEe) TOCYAApCTBa, C JOJDKHBIM YPOBHEM HAI[MOHAJILHO-
TO ¥ MEXIyHAapOIHOTO NPaBOCO3HAHUSA, MOTYT COCYIIIe-
CTBOBATh U IUIOJOTBOPHO COTPYAHUYATH C APYTUMHU.

ITpencraBnsercs BecbMa CBOEBPEMEHHBIM U HEOOXO-
JIUMBIM PacCMOTPETh HOBBIE MOAXO/bI, CBSI3aHHBIE C IIpa-
BOBOH KyJBTYypOii 001IeCTBa, MO3BOJISIOIINE TITyOKe TpO-
HUKHYTh B COLIMAJbHYIO TKaHb U BBIBUTH CIELU(DUKY
npasa, a TakXkKe CBOeoOpa3ue CTOSIINX 32 HUM YCIOBHM
obmecTBeHHOH k13HU. CTPYKTYpHasi OpraHu3aLus mpa-
BOCO3HAHMS BKJIIOUAeT BHYTPEHHUH U BHEIIHUI acrek-
Tbl. BHyTPEHHIOIO CTPYKTYpPY COCTABISIOT FOPUANYECKUI
IyX, IPaBOBasi [yXOBHOCTb U ITOAOOHbIE SIBICHMUS, a BHEII-
HIOI0 — IPaBOBasi MJIEOJOTUs U IICUXOJIOT M.

OOpaTuM BHUMaHHE Ha BHYTPEHHIOIO CTOPOHY Ipa-
BOCO3HAHMS, TaK KaK OHa MPUHAIIEKUT K cdepe nyxa,
€ro BHYTPECHHSS «TKaHb» 3aKJII0OUEHA B IIPABOBON MbIC-
M, 1JIee, 4YyBCTBE, BOJIE, SHEPTUHU U TyXOBHOCTH. FIMeHHO
MEHTaJIbHBIN aCIEKT NPUAAET IPABOCO3HAHUIO CUITY, Ha-
MOJHAET €r0 PEANIbHBIM COAECPKaHNEM M MOXKET U3MEHHUTH
€ro KayecTBEHHbIE XapakTepucTHku. Kareropun «Haumo-
HaJIBHBIN AyX», «IOPUAUYECKUH yX», «IpaBOBOH MEHTa-
JIUTET» SIBISIFOTCSI OCHOBHBIMU B JyXOBHO-KYJIBTYPOJIOIH-

! TIpodeccop Kadeapsl TEOPUH U UCTOPHUH TOCYAPCTBA | TIpaBa
Ky6anckoro rocynapcrserHHoro yHuBepeurera (KpacHonap), 1okrop
IOPHAMYECKIX HayK, PyKOBOAHUTENIb MarHCTEPCKOit mporpamMmel «IIpa-
BOBasi cHcTeMa PoccHy B KOHTEKCTE B3aUMOACHCTBYS ¢ ME&XKTyHAPOI-
HBIM IIPaBoM». ABTOp 152 Hay4HBIX TyOIUKALH, B T. 4. MOHOTpadmii:
«IIpaBoBas cucrema Poccun (HpeHOMEHOTOTMUECKUIA U TUIIOJIOTHYe-
ckuit ananu3)», «IIpaBoBas KynsTypa Poccun B yenoBusix robanusa-
n», « TUmonoru3anus ¥ CHCTEMATH3aLMs B IOPHIMIECKHUX HayKax:
Teopus U mpakTukay; crareid: “The basis of the interaction of legal
systems of modernity”, «KynbTypa, mpaBo, 5KOHOMHKA: COBPEMEHHBIIT
BEKTOP B3aUMOJICHCTBHS», « HanmoHansHOE BO3POXKIECHHE TyXOBHOTO
MBIIIIEHHUS] U TIPAaBOBOM KyJIBTYpPhl KaK BEKTOPBI Pa3BUTHsI NPABOBOM
cucreMsl Poccun B ycloBusx riobanu3aiuims 1 ap. YieH accounannm
toprctoB KpacHomzapckoro kpasi.

B YCAOBUAX TAOBAAU3ALINMU

YECKOW TEOPHH MPABOCO3HAHUS. BaXkKHO MMOHATH CYIIHOCTH
K)KIOH KaTeropuy, UX B3aHMOCBS3b U 3HaUeHHe i (e-
HOMEHA [PaBOCO3HAHUS B IIEJIOM.

Cornacuo B. [lamio, cloBO «IyX» O3Ha4aeT OTIMYHU-
TEeJbHOE CBOMCTBO, CYIIHOCTh, CYTh, HAIIPABJICHUE, 3HAYE-
HHe, CHITy, pa3yM, cMbICT®. B ¢punocodun nyx BeicTyma-
eT B Tpex (hopMax OBITHS: KaK IyX OTAEIbHOTO HHIUBHIA
(JIMYHBIHA 1yX), Kak 001K 1yX (OOBEKTHBHBIH AyX) M KaK
00BEKTUBUPOBAHHBIN 1yX (COBOKYIHOCTb 3aBEPIIEHHBIX
TBOpeHWH Ayxa). JINUHBIA TyX CTaHOBUTCS CAaMUM CO-
Ooii Onaromapsi MOTPyKEHUIO WHAMBHIA B 00JacTh 00b-
€KTUBHOIO JyXa, yXOBHYIO Cepy, KYIbTypy, KOTOPYIO
OH HaXOIHT U KOTOPYIO MOXET (YaCTHUYHO) YCBOUTH C IO-
MOIIBIO BOCIIUTAHHUS U 00pa30BaHUs. DTO «BPAaCTaHUE
€CTb CTAaHOBJICHUE YEJIOBEKA, IOCKOJbKY MO/ YEIOBEKOM
[TOHMMAEeTCs )KUBOE CYIIECTBO, OTJIMYAtOLIeecs CBOSH Jy-
XOBHOCTBIO, TO €CTh CBO60}IHBIM CyHI€CTBOBAHUEM U BHY-
TpEHHEH COCOOHOCTHIO CMOTPETh HA COOBITHS U BEIIU
CO CTOPOHBI, B TPOTHBOIOIOKHOCTD IPYTUM JKUBBIM Cy-
mecTBaM, HaJd KOTOPBIMHU I'OCTIOACTBYIOT HEITOCPEACTBCH-
HbIE MOOYKACHHS.

Ot o06mecTBa, rocyIapcTBa 3aBHCHT, Kak OyaeT cymie-
CTBOBATh U Pa3BUBATHCA HallMA, 10 KAKUM 3aKOHaAM 6y}1€T
JKUTb TOCYapCTBO, KAKOI IIPaBONOPSIIOK, IPaBOCO3HAHUE
U THI IPaBOIIOHMMAaHUsI OyZyT rOCIOICTBOBAaTh B HEM.

Hocurtenem auyHoro IOPpUIANYCCKOTO ayxXa SABJISICTCS
NCUXUYECKUH CKJIaJ OTAENbHOIO MHAUBU/A, HOCUTEIEM
00BEKTHBHOTO FOPHINYECKOTO JayXa — Kakas-Tu00 o0I-
HOCTH (TpymnIia, Hapol, Halus, rpynna Haponos). 'ereis
paccMarpuBaj HalMIO B KaUECTBE OOLIHOCTH JIFoAei ¢ equ-
HBIM «HAIMOHAJIBHBIM XapaKTepOM», KOTOPBIH COCTABIAIOT
«TeJecHoe pa3BUTHE, 00pa3 XKU3HU, 3aHATUS, PABHO KaK
1 0co0ble HampaBJIeHUst yMa 1 Bosti»*. Bee ot ocobeHHo-
CTH HaXOJAT CBOE BBIPAKCHHUE B «HALIMOHAIBHOM JIyXe».

locynapctBo siBisieTcs «EeIMHUYHBIM HHIUBUIY-
yMOM», (hOpMOH HAIIMOHAJIBLHOTO €IMHEHUS U IPOsBIIE-
HUEM «HalMOHAJIBHOTO ayxa». Mcxoast u3 3T0ro, MOX-
HO BBICTPOMTH JIOCTATOYHO MPOCTYIO cXeMy. Bo-nepBbIX,
roCylapcTBO AOJDKHO MPUHUMATH CIIPAaBEAJIUBbIE HOpMa-

2 [lane B. TonKoBBIi CII0Baph XHBOTO BEIMKOPYCCKOTO SI3bIKA :
B4T. M, 1998. T. 1. C. 1253.

3 Cwm.: Kparkas ¢punocodekast snmmknonenus. M., 1994. C. 146—
147.

4 [ecens I B. @. Dunmkionenus ¢punocopckux nayk. M., 1977.
T. 3. C. 66.
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TUBHBIE aKTHl C YY€TOM HAIlHOHAJIBHOIO JyXa, TeM ca-
MBIM OHU 6y)1yT JIEHICTBEHHBI B 00L1IECTBE UHAUBUIO0B. Bo-
BTOPBIX, OYIYT YIOBIETBOPSITHCSA U HHTEPECHI TOCYIapCTBA
KaK «eAMHUYHOTO MHIWBUAYyyMa». M3 9THX IBYX IOCHI-
JIOK BBIBOISITCS CTaOMIIBHOCTD B TOCYAApCTBE M O0LIECTBE
U FOCIIOJCTBO 3aKOHHOCTH U NpaBonopsiaka. Ho 3to numb
KpacuBasi cXxeMa, OBITh MOXKET, TIOIXOASAIIAs ISl U/ieallb-
HOH c(epsl IpaBa, HO OHA Pa3pyIIUTCS NIPU CTOJIKHOBE-
HUH C pealusMi 3KOHOMUYECKOr0, COLUAIBHOIO U ApY-
TOTO TIOPsAKA.

Jlns ycraHOBIIEHMsSI B rOCylapCTBE NpPaBoONOpsaKa
1 BBICOKOT'O YPOBHS ITPaBOBOI KyJIBTYphI Ha (esiepaibHOM
YPOBHE CIIeIyeT cO30aBaTh 3aKOHBI, COEpIKaIe HOPMBI,
COOTBETCTBYIOLIHME HKCIICKTALMSIM OONBIINHCTBA HAcele-
HUS, U IPOBOJUTH YETKYIO IIPABOBYIO IOJIUTHKY B OTHO-
[IEHUH HapOJIOB, HACENSIOMNX TeppUTOpHIo Poccun, Bo
u30exaHue KOHGIMKTOB U HeZ0pa3yMeHHU , TpeoCTaBIss
UM aBTOHOMMIO BOJIM B BBIPQXKEHUU MPHUCYIIEH UM MEH-
TAJIFHOCTH, HO C yYETOM YBa)KEHHs HHTEPECOB JIPYT Apyra
Ha MapUTETHLIX Havajlax.

OpraHu4HO CBSA3aHO ¢ ()EHOMEHOM «HAIlMOHAJIbHBII
IyX» TIOHATHE «IPABOBOI MEHTAIIMTET», MIPOSIBIISIONIEECS
Ha NIyOMHHOM ypOBHE IIpaBOocOo3HaHus. IMeHHO mpaBo-
BOM MEHTAJIMTET BIMSET Ha Pa3BUTHE JYXOBHOH XKU3HU
001IeCcTBa, KOTOpAast ONpeneisieT Cenu(UKy TaHHOTO To-
CyAapcTBa BO BCEH €ro LEeJOCTHOCTH. B paMkax kaxkaoi
HallMOHAJIbHON MPABOBOW CHUCTEMBI CYIIECTBYIOT TOJIb-
KO el mpucyIne HallMOHAIBHBIN dyX, IPAaBOBOW MEHTa-
JIUTET, IPaBOBOE CO3HaHUE. VICTOpHS MOKa3bIBAaeT, YTO
HallMOHAJBbHBIA yX, MPAaBOBOM MEHTAIMUTET SBIISIOTCS
MOIIHEIM OpyAHEM, KOTOpOe He0OXOIUMO TIIATEIHHO U3-
Y4uThb, YCBOUTH, IOHATH U UCIIOJIB30BaTh 1JIs1 COBCPIUICH-
CTBOBaHUS NPaBOBOU M MOJUTHYECKOHN XKU3HU rocynaap-
CTBa M oOIIecTBa.

YHHUBepcanbHON TEHJEHLIUEN COBPEMEHHOCTHU CIIYXKUT
pacmmpenue cdepbl MexITyHAPOJHO-IIPABOBOTO PETYIH-
pOBaHUs, OTpaXKaIOIIee YCHICHHE HHTETPAIIMOHHBIX MPO-
L[ECCOB ¥ CTPEMJICHHE TOCYJapCTB MPUOOIINUTHCS K 001I1e-
MIPU3HAHHBIM [IEHHOCTSM W CTaHAapTaM, BEIPaOOTaHHBIM
YeJI0BEYEeCTBOM. DTH LIEHHOCTH, KaK N3BECTHO, 3aKperie-
HBI B HOPMAaxX MEXyHapOAHOrOo Ipasa.

Poccust He MOXKET OCTaBaThCsl B CTOPOHE OT TIPOUCXO-
JSIIIUX OPOLECCOoB. B cuimy 3T0ro 0cobyro akTyalbHOCTh
U 3HAYUMOCTb IIPUOOPETAIOT €Ile MAJIOU3YUEHHBIE, HO yKe
OTJIMYAIOLINECS] HEKOTOPOH MPOOIEMHOCTHIO BOIIPOCHI,
CBSI3aHHBIE C MEXIYHAapOAHBIM NPABOBBIM CO3HAaHHUEM,
O] KOTOPBIM B PaMKax JaHHOM CTAaTbU Mbl IOHUMAEM CO-
BOKYITHOCTb PaBOBBIX MPEACTABICHHH, B3IVISZIOB, 1yBCTB
1 APYTUX HPOSIBICHUH, BBIPAXKAIOIINX OLICHOYHOE IICHXO-
JIOTMYeCKOe OTHOIICHHE HACENICHUs roCylapcTBa K HOp-
MaM ¥ IPUHIUIAM MEXTyHApOAHOTO MpaBa.

CerozHsi, Ha ATare aKTUBHOTO BHEJPEHUS] HOPM MEXTy-
HapOJHOIro IpaBa B NPABOIPUMEHUTENLHYIO IPAKTHUKY,
KpaiiHe Ba)KHa HE IIPOCTO «CTHIKOBKa», HO M HOpMaJIN3alus
BCEX OTAEIBHBIX 3JIEMEHTOB IPABOBO CHCTEMBbI, BBIBIIC-
HHE UX HEHUCIIOJIB30BAHHOI'O IOTCHIIMAIA JJIs1 HaCTpOﬁKI/I
CHCTEMBI B LIEJIOM JUIS IOCTHKEHUS! TIOCTABJICHHBIX LEeH.
Ot creneHy 3HaHUA HOPM MEXTyHApOIHOTO 11PaBa, YBaXH-
TCJIBHOTO OTHOIICHUSA K HUM, HAJIUYUSA TYXOBHO-KYJIBTYPO-
JIOTUYECKHUX YCTAaHOBOK Ha MX HETIOCPEICTBEHHOE IIPHMEHE-
HHE 3aBUCUT d()PEKTHBHOCTD PEATH3ALMN HOPM MeXTyHa-
POZHOTO MpaBa, KOTOPbIE 00JIa/IAF0T NOBBIILICHHOMN COIMAITb-
HOU LIEHHOCTHI0. TeM He MeHee, KaK MOKa3bIBaeT NPaKTHKa,
CETO/IHS MEXIyHapOJHO-TIPABOBOE CO3HAHKME — OJIHO U3 Ca-
MBIX CJIa0BIX 3BEHbEB POCCHICKOI IIPABOBOI CHCTEMB.

B psny mpoGiieM, uMeromuxcs B JaHHOW oGiactu,
MOKHO Ha3BaTh: COXPAHAIOLIYIOCH YCTAHOBKY HE Ha CO-
BMECTHOE IIPUMEHEHHUE HOPM MEXKIYHapOJHOTO U BHY-
TPUTOCYAapCTBEHHOTO NPaBa, a B KOJJIM3UOHHBIX CUTYya-
LUAX; HEAOCTATOYHOE 3HAHWE HACEICHUEM HOPM MEXIy-
HapOJIHOTO TpaBa ¥ BO3MOYKHOCTEH 10 UX MCIOJIb30BAaHHIO,
WHa4e TOBOPS, OTCYTCTBUE MEXKIYHAPOAHOTO ITPABOCO3HA-
HUS; HECUCTEMAaTU3UPOBAHHOCTh MEKIYHApOIHO-IIPaBO-
BBIX HOPM IIPUMEHUTEIILHO K OTPACIAM BHYTPUIOCYyIap-
CTBEHHOTO IIPaBa; OTCYTCTBHE YETKOTO ONpe/eIeHUs 00-
LIETIPU3HAHHBIX IPUHLIUIIOB U HOPM MEKIYHapOIHOTO
IpaBa ¥ UX IEPEYHs.

[Ipencrasisercs, 4TO PeLICHNIO YKa3aHHBIX MpoliemM
MOTJIH OBl CITIOCOOCTBOBATH CJICAYIOIINE MEPBI: TPOBEIC-
HHEe 0(UINATLHON HHKOPIOPALUHY HOPM MEXIYHApPOIHO-
TO IpaBa 0 OTPACIISIM POCCUHCKOTO ITPaBa, YTO HECOMHEH-
HO OKa)keT ITOMOIIb NPABOIPUMEHHUTEISIM; IPOBEPKa 3Ha-
HHUI HOPM MEXAYHApOAHOTO MpaBa y paOOTHUKOB IPaBO-
MIPUMEHHUTEIBHBIX OPraHOB B XOJ€ TEKYIIEH aTTecTaluu;
pacuruperre HHPOPMUPOBAHHOCTH HACEIICHHS B 00JIACTH
MEXIlyHapOAHOI0 TpaBa. 31eCh, Ha Hall B3I, HEOOXO-
JTUMBI LIeJIeHANPaBIeHHbIE COBMECTHBIE YCHIINSI OPTraHOB
rocylapcTBa M MpeacTaBUTeNel JOKTPHHEI 110 (JOpMHpPOBa-
HHUIO MEXYHApOTHO-IIPABOBOTO CO3HAHMSI, aKTHBU3ALUS
CpPEenCTB MacCOBOI HH(GOPMALIUH B JIeJie PACIPOCTPaHESHHS
MEXIyHapOJHO-TIPABOBBIX 3HAHUH.

B3aumozeiicTBue mpaBOBBIX CUCTEM BeChbMa MHOTO-
IIJIAHOBO, 0COOEHHO B YCJIOBHSX II00AJIM3aIlUH, Pacpo-
CTpaHAETCs MPAaKTUYECKH Ha BCE IEMEHTHI CUCTEMbl —
OT IPaBOCO3HAHUS 10 NpaBonpumMeneHus. [lostomy B yc-
JIOBUSIX COBPEMEHHOI MpaBoBOil AeiicTBUTENBHOCTH Poc-
CHH BaKHO OOpaTHTHCA K BONIPOCAM KaK HallMOHAJIBHOTO,
TaK M MEXJIyHapOHOTO PABOBOTO CO3HAHUS, KOTOPOE SIB-
JsIeTCsl HEOOXOIMMBIM YCJIOBUEM BBICOKOH MTPAaBOBOM KYJIb-
TYpBl, HO3BOJIAIOLIEH YCTAHOBUTH PEKUM 3aKOHHOCTH —
HEOOXO/IMMOE YCJIIOBUE Pa3BUTH TOCYIapCTBa U €ro 3¢-
(heKTHBHBIX BHEIIHUX CBS3EH.



