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Instability of world order
in a globalized environment

To ensure the stability of global order is one of the main im-
peratives in the ever more complex framework of interna-
tional relations brought about by globalization?, a process
that is expressed in economic interdependence, civilization-
al interaction and the emergence of an information socie-
ty that is often described with the metaphor of the “glob-
al village.”® How to achieve, under these circumstances,
the goal of a stable system has become the basic challenge
faced by the international community at the beginning of
the 21st century. Stability requires rules that enable a just
and balanced interplay of forces in all domains, whether po-
litical, economic or social. A transnational equilibrium in a
comprehensive sense is indeed the conditio sine qua non for
the maintenance of international peace and security as en-
visaged in the United Nations Charter.

After the collapse of the bipolar order of the Cold War
towards the end of the last century, world order has entered
a transitory phase that is characterized by the antagonism
between unilateralist (hegemonic) and multilateral tenden-
cies. It should not surprise us that, at the beginning of the
1990s, the only remaining superpower was tempted to ex-
ploit the new constellation — or to fill the power vacuum —
for its own benefit. The repeated unilateral uses of force —
whether openly (as in the cases of the interventions in Yugo-
slavia in 1999 and Iraq in 2003) or de facto (as in the cases
of the 1991 Gulf war and the 2011 NATO war in Libya)* —
have made that hegemonic project more than obvious and
have seriously undermined the legitimacy of the United Na-
tions Organization insofar as it is based on the international
rule of law and a multilateral approach towards world order,
especially in the domain of collective security (as set out in
Chapter VII of the UN Charter).
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WORLD ORDER IN AN AGE OF TRANSITION

Parallel to these developments in the political and mili-
tary (or geostrategic) fields, the sudden end of the Cold
War’s power struggle along ideological lines has triggered
a new dynamic in the process of globalization, since the
flow of goods and information was freed from previous le-
gal, political and ideological constraints (that were due to
the competition and antagonism between the two power
blocs). This process, however, has been characterized by
an ever-widening imbalance in terms of the complexities of
economic interdependence on the one hand and the system
of rules, still in its incipient stage, that are required to en-
sure stability and fairness on the other. The financial crisis
of 2008 and the resulting global economic instability, still
not resolved as of today, testify to this predicament.

In the period that immediately followed the end of bipo-
larity, the traditional instruments of governance have prov-
en to be more and more ineffective; they are not anymore
sufficient to ensure the stability of world order. The norms
of contemporary international law are mainly related to the
interaction between nation-states on the basis of (sovereign)
equality and essentially depend on consensus among the
members of the international community, while the meth-
ods of collective security (on which the preservation of or-
der will largely depend as long as there exists no “common
legal space”) are still in a rudimentary stage and cover only
certain areas and aspects of inter-state relations.

Under these circumstances, the efforts at ensuring a sta-
ble global order are faced with a double predicament (or
paradox): (a) the international rule of law is supposed to
be enforced without essential mechanisms of the law — be-
cause the UN Security Council acts within a framework of
(power) politics, not as judicial arbiter’, and the Internation-
al Court of Justice, part of the UN system, is not the consti-
tutional court of the United Nations; (b) international peace
and security are to be maintained in the absence of an effec-
tive transnational authority. The Security Council, in spite
of its statutory powers, is not a global governing authority.
Its effectiveness essentially depends on the consent among
rivals for global influence (namely the Council’s permanent
members). However, to resolve this problem of unified au-
thority, a “world state” (which would require the “reinven-
tion” of the United Nations as a supranational organization)
is not a desirable goal if one is committed to the principles
of democracy and national self-determination. The prob-
lematic experience, at the regional level, with the European
Union is a case in point®.

The precariousness of the international rule of law

Apart from a few exceptional situations, the norms that gov-
ern inter-state relations do not meet the basic criterion that
distinguishes a legal from a moral norm (in the sense of
Hans Kelsen’s definition), namely, that violation of a norm
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is linked to a specific sanction'. In most cases, abidance by
the rules depends on the sovereign will of states. The juris-
diction of the International Court of Justice is mainly lim-
ited to legal disputes, which the member states refer to it,
and depends on their voluntary recognition (which may be
given conditionally and in a temporally limited way)?. The
Court, thus, lacks compulsory jurisdiction and functions
more as a “Court of Arbitration and Legal Advice.” A uni-
fied system of enforcement only exists in the field of col-
lective security, and only in cases where the Security Coun-
cil acts on the basis of Chapter VII of the UN Charter; and
even in this area of international law enforcement, which
certainly goes beyond mere appeals and exhortations, the
“punishment” (i.e. the specific sanction e.g. in cases of the
violation of the norm on the non-use of force) is regulated
not on the basis of exclusively judicial criteria, but accord-
ing to the rationale of power politics. Article 27 of the Char-
ter provides that decisions on coercive measures depend on
the consent of the Council’s permanent members®. The wars
against Yugoslavia (1999) and Iraq (2003) have drastical-
ly illustrated the rudimentary nature of international law in
this regard since the world organization was incapable to re-
strain the aggressor states.

It goes without saying that another basic requirement
of the rule of law, namely a functional, not merely formal,
separation of powers, does not exist in the framework of
inter-state relations. The “international rule of law,” thus,
should be seen as an ideal, an imperative of practical rea-
son, in the direction of which the community of states
should develop its norms of co-operation and its commit-
ment to the common good of mankind (which, in the era
of global interconnectedness, ultimately means the surviv-
al of the human race, especially as regards the threats from
nuclear war and environmental risks). It is obvious that
a balance of power at the global level — whether bipolar
or multipolar — will be more conducive to this ideal than
a unipolar constellation.

Global co-ordination
among equals (“governance”)

Similarly, the mechanisms for the co-ordination of policies
(regionally as well as globally) in the political, social and
economic fields — which are frequently described as ele-
ments of “global governance” — are not expressions of gov-
ernmental authority in the strict sense since that would re-
quire compulsory action on the basis of laws. The man-
agement of global processes, often vaguely described as
“governance,” essentially depends on regulations that re-
sult from treaties or agreements between sovereign states
or other actors — without the interference of a global gov-
ernment. The United Nations Organization does not belong
in that category — in spite of the vast powers of the Secu-
rity Council that are anyway mitigated by the veto rule. As
with the traditional system of international law, the essen-
tial characteristic of this kind of “governance” is a horizon-
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tal relationship between equal actors (whereby equality is
understood in the normative, not factual sense)*, not a ver-
tical relationship between superior (sovereign) and subor-
dinate (subject). This is, in essence, the nature of inter-gov-
ernmental organization. “Governance” should thus be un-
derstood in a metaphorical sense, namely as a form of man-
agement of common global problems, undertaken by states
on the basis of partnership and mutual interest, i.e. in the
spirit of co-operation among equals. Only in specific re-
gional frameworks where there exists a certain degree of
socio-cultural and political homogeneity — that has allowed
the emergence of specific intergovernmental and partly su-
pranational structures — may “governance” resemble meth-
ods of government and governmental authority (i.e. exec-
utive authority based on laws) in the strict sense (as is the
case with the decision-making procedures of the European
Union, albeit those are more and more questioned in terms
of democracy and national sovereignty)®.

Where to go from here? World order
and a multipolar balance of power

In view of the rudimentary forms of transnational co-oper-
ation that characterize today’s international order, the ba-
sic challenge before the global community (which is not
identical with the Western-dominated and ideologically de-
fined “international community”) is a further evolution, or
refinement, of the regulatory mechanisms identified as the
“international rule of law” on the one hand and the co-or-
dination procedures related to collective security on the
other® — with the “strategic” aim of bolstering the develop-
ment towards a genuine multipolar balance of power. Of
utmost importance will be a comprehensive and consistent
network of consensus-based rules and regulations that in-
tegrates the political and economic areas of transnational
interaction. Only such a system will prevent anarchy and
provide protection against arbitrary uses of power and priv-
ilege, making it more difficult for individual actors — or a
single power claiming global hegemonial status — to ex-
ploit the volatility of a transitory constellation, such as the
present one, according to the old hegemonic maxim of di-
vide et impera.

As far as the international rule of law and the primor-
dial role of the United Nations Organization are concerned,
enforcement mechanisms in the field of peace and security
will gradually have to be adapted to the evolving multipo-
lar structure. Democratic reform of the world organization
will be an essential step in that direction since such a pro-
cess will help it to overcome the imbalances in the Charter
that are due to the perpetuation of the post-war power con-
stellation of 19457. These imbalances are even more acute
when a unipolar power constellation makes the checks and
balances among the Security Council’s permanent members
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less effective, at times even dysfunctional'. Special priority
should be given, in that regard, to a more even representa-
tion of the global regions or the respective regional organi-
zations where they exist (possibly in combination with pro-
visions for weighted voting?).

The special case of international criminal justice

Steps in other fields such as that of international criminal
justice (with the problematic notion of universal jurisdic-
tion) will have to be undertaken with great care so that the
development towards a multipolar order (that must be based
on genuine multilateralism in terms not only of legal, but
also of political, economic and social interaction) will not
be obstructed or even reversed. If the International Crimi-
nal Court (ICC) ever were to provide an alternative to the
often politicized and legally questionable jurisdiction of ad
hoc courts (such as those created by the Security Council,
on the basis of Chapter VII of the UN Charter, after the end
of the Cold War)?, its composition — i.e. the group of State
Parties — should be actually representative of the interna-
tional community. This is certainly not yet the case since
three out of the five permanent members of the Security
Council (China, Russia, United States) have not acceded to
the Rome Statute of the International Criminal Court. (The
United States and Russia, who originally signed the trea-
ty, have in the meantime made clear that they exclude the
possibility to ratify the Statute in the future.) Other major
military powers such as India, Turkey or Israel are also not
State Parties. However, in the prosecution of internation-
al crimes (war crimes, genocide, crimes against humanity,
crime of aggression), there must be no selectivity in pros-
ecution (which, at the present moment, inevitably results
from the incomplete ratification). Double standards, even
if resulting from the ratification status, i.e. the structure of
membership, delegitimize the Court as an instrument en-
forcing respect of international law and, subsequently, con-
tributing to a peaceful and stable world order. There is no
justice with duplicity*. In view of this, and in particular be-
cause of an ever more obvious prosecutorial bias (with the
Prosecutor often acting under political considerations), an
increasing number of State Parties (especially from Africa)
has made clear their intention to leave the Court. The rat-
ification status of the Rome Statute is indeed at the roots
of the Court’s “structural dilemma.” Because of its limited
membership, the ICC can effectively do nothing about the
application of double standards in the prosecution of in-
ternational crimes, one of the most decisive factors under-
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mining the international rule of law. Thus, under the perva-
sive influence of traditional power politics, the International
Criminal Court cannot become a credible, and constructive,
agent of a just world order.

Need for a multidimensional
and integrated approach

As regards the evolution of global “governance,” not go-
vernment, with the overriding goal of horizontal co-ordina-
tion of policies among states, including among the newly
emerging global regions (as represented e.g. by the Euro-
pean Union, Eurasian Union, African Union, Association of
Southeast Asian Nations), the development of a more com-
prehensive framework of rules for international economic
and financial exchange as well as of communication and in-
formation will be of paramount importance. The time may
have come to revisit the earlier proposals of the United Na-
tions Organization and Unesco, hastily abandoned under
pressure from powerful lobbies in the era of the ideological
conflicts of the Cold War, for the establishment of a New
International Economic Order® and a New International In-
formation Order® respectively. In the economic field, the
ongoing global crisis — that still has the potential of a sys-
temic collapse — has certainly demonstrated that policies,
which are exclusively based on the paradigms of neolibera-
lism, are in no way able to ensure a stable and balanced de-
velopment.

It will be one of the main challenges for contemporary
international relations theory to demonstrate how to recon-
cile the stability of world order with the notion of sovereign
equality. The approach advocated by us is realistic — in the
sense of paying attention to the necessity of correcting the
actual imbalances, instead of ignoring them or trying to do
away with them merely through normative proclamations or
a self-righteous humanitarian posture. A multipolar constel-
lation on the basis of genuine partnership, not a unitary world
state, is the desirable outcome of reforms of the system of in-
ternational relations in the era of globalization. Traditional
power politics — history’s “struggle for power” among rivals
that only emphasize self-interest — has to be transformed to-
wards new methods of “partnership among powers” where
each of the actors, in their well-understood self-interest, pays
attention to the global common good on the basis of mutua-
lity. This can only be achieved through a reinterpretation and
adaptation of the paradigms of “rule of law” and “gover-
nance” to the requirements of multipolarity.

A first step in this direction is also contemplated by
Zbigniew Brzezinski who — departing from the earlier per-
ception of an imperial role of the United States’ — advo-
cates a new “global realignment™ — instead of rivalry —
among three major global powers (United States, Russia,
China), suggesting, in particular, that the United States
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should accept at least one of the other two states as “a part-
ner in the quest for regional and then wider global stabi-
lity.”! In the emerging multipolar order, this kind of great
power partnership has indeed become an “imperative of
prudence” — in view of the catastrophic disintegration of
order in the wider Middle East, in fact a collapse of the
post-World War I state system, and the resulting global
threat of terrorism?.

In this period of transition from unipolarity towards
multipolarity, all measures contemplated here will have
to be oriented towards securing a state of durable peace —
what earlier (in the bipolar era) has been characterized as
“peaceful co-existence.” At the same time, we shall have

! Toward a Global Realignment... P. 3.

2 «...A prolonged phase of sustained ethnic, quasi-religious wars pursued
through the Middle East with self-righteous fanaticism would generate es-

calating bloodshed within and outside the region, and growing cruelty eve-
rywhere.” See: Brzezinski Z. Toward a Global Realignment. URL: http://
www.the-american-interest.com/2016/04/17/toward-a-global-realignment

to be aware of the conceptual contradictions in both, the
notions of “international rule of law” and “global govern-
ance,” especially in terms of collective security. In the ab-
sence of a world state as supranational entity — which we do
not advocate because of the implications in terms of sover-
eign equality and self-determination, neither of the two par-
adigms can be transferred statically, or one-dimensional-
ly, from the conceptual framework of the sovereign nation-
state (with its hierarchical structure of law enforcement) to
the ever more complex system of interdependence between
a multitude of states; but they can serve as guidelines —
“regulative ideas” in the Kantian sense — for the building of
a more just and peaceful world.



