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MEXAYHAPOAHbIE CTAHAAPTbDI NMPAB YEAOBEKA
KAK SIBAEHUE NMPABOBOM TAOBAAU3ALIMU

Ilocnennue necaTuneTus MHUPOBOC COOGHICCTBO Xxa-
PAKTECPU3YCT HACTYIUICHUEM rn06an1/13a111/m, B TOM 4YHUC-
JIe rnoGanmamm HpaBOBOﬁ, SABJICHHUA BECbhbMa CJIOKHOI'O

3 TIpodeccop xadenpsr orpacieit mpasa CII6I'YII, moktop opu-
JIMYECKHUX HAyK, TOYETHBIH PAaOOTHUK BBICIIETO IPO(ECCHOHATIBHOTO
obpasosanus PO. Asrop 280 Hay4dHBIX U y4eOHO-METOIHMIECKHX ITy-
Onukarmii, B T. 4.: «IIpaBo commanbpHOrO 0obecmeueHus», « TpymoBoe
npaBoy, «IIpaBoBas 3amuTa yenaoBekay, « pak1aHCKO-TIpaBOBLIE 10-
TOBOPEI TI0 Tlepeiade uMymecTBay, «IIpaBa genoseka», «Cucrema
IpaB 4eNoBeKa», « KOHCTUTYIIHOHHO-TIPaBOBEIE OCHOBBI IIapJIaMEeHT-
CKOH fiedaTenbHOCTH AenmyTtaTa ['ocynapctBernoit Jlymsr denepanbHo-
ro cobpanus Poccuiickoit denepaunmu» 1 1p. UneH-KoppecoHAEHT
MesxtyHapOoIHOM aKaIleMIU aKMEOJIOTHIeCKUX HayK. Harpaxen me-
Janbio opaeHa «3a 3acayru nepen OtedectBom» 11 crenenu, menans-
MU «3a Oe3ynpeunyto ciayx0y» III, 11, I crenenu, «Berepan Boopy-
skeHHBIX Cuit CCCP» u ip.

1 mpotuBopeunBoro?. Tnobanusarus B cdepe npas ueso-
BEKa BBIPAKAETCA Yepe3 MEXKAyHAPOIAHO-IIPABOBOI HHCTHU-
TyT — MEXIyHapoIHbIe CTAaHIApPTHI IIpaB ueoBeka. [ exne-
3UC OTOT0 MHCTUTYTa BKIIFOYAET YETHIPE dTalla: BO3HUKHO-
BEHHE, CTAHOBIICHUE, Pa3BUTHE U COBEPIICHCTBOBAHUE.

Bo3HukHOBEHHE CTaHAAPTOB MpaB YEJIOBEKa B COBpE-
MEHHOM MTOHMMAaHUH SBHJIOCH OTBETOM Ha MOTpeOHOCTH
COIMATBHO-PKOHOMHYECKOTO mporpecca. OHU BO3ZHUKIN
B Ka4Y€CTBE COLMAJIBHOIO, & 3aT€EM U IOPUANYECKOTO UH-
CTHUTYTA JIUIIb Ha pyOeke 310X B pe3yssrare 00pbObl MEX-
ny (heomaan3MoM U KalTUTaTH3MOM.

CTraHOBIEHHE MEXYHAPOIHBIX CTAaHAAPTOB MIPAB IPO-
HCXOJWIIO B COBPEMEHHYIO 3110XYy. Ko BpeMeHH OKOHUaHHs
Bropoit MupoBoif BOMHBEI MEXTyHAPOIHO-TIPABOBOH MpaK-
THKE y>e ObLIIM U3BECTHBI IOTOBOPBI X KOHBEHIIMH, COZIEP-
JKalue NoJokeHus o 6oprbe ¢ pabcTBOM M paboTOPros-

4 Cm.: Bepnaykui I I'. IHTepHAIIMOHAIN3A1MS TIPAaBa — BHI30B
HanuoHanpHOU 6e3omacHoctr? / COBpeMeHHBIE II00aTbHbIC BHI30BBI

1 HanuoHanbHble HHTepeck : XVI MexayHap. JlnxaueBckue Hayd.
urenust, 19-21 mas 2016 . CII6. : CIIGIVII, 2016. C. 569.
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JIei, 0 3allUTe [IPaB BOCHHOIUIEHHBIX, PEIUTUO3HBIX U Ha-
[MOHATBHBIX MEHBIIHHCTB' .

Otan OypHOT0 Pa3BUTHUS MEXIYHaPOIHbBIX CTAaHIAPTOB
IIpaB Hayajcs nocie Bropoil MupoBoil BOMHBI 1 ObLI CBS-
3aH C IIPHHATHUEM TaKHX ITI00ATBHBIX MEXIYHAPOIAHBIX J10-
KyMeHTOB, kak YctaB OOH (1945), BceoOuias nexnaparus
npaB yenoBeka (1948), KeneBckue KOHBEHIUH O 3alUTE
*kepTB BoWHEI (1949) u np.

B 1966 roay, xorna ObUTM NPUHSATHI BBLAAOIIHECS
ro0alibHbIE IPABOBbIE aKThl — MEXyHapOAHBIH MaKT
00 YKOHOMHYECKHX, COIIMATIBHBIX U KYIBTYPHBIX IpaBax
1 Mex1yHapOIHbIH MaKT O TPAXKIAHCKUX M MOJTUTHIECKUX
IpaBax ¢ IByMs (paKyIbTaTUBHBIMH IPOTOKOJIAMU K HEMY,
HaCTYNMJI 3Tall COBEPUICHCTBOBAHHUS MEXKIYHapOJHBIX
CTaHJApPTOB. YKa3aHHBIE IAKTHI AN TOTYOK MPHHSATHIO
KPYITHBIX TJIOOAJIEHBIX CIIEHUANIBHBIX aKTOB, KOTOpPBIE pac-
mIpWIK OaHK CTAaHIAPTOB IPAB YeIOBEKa.

HopMmbl m100anbHbIX U peTHOHAIBHBIX MEXIYHAPOA-
HBIX TPAaBOBBIX aKTOB O IPaBax YeJOBEKa CO BPEMEHEM
CTalli YYUTHIBAThCS TOCYAapCTBAMH B HAllMOHAIHHOM
npase. Takoro poia HOPMBI CTaJIN PACCMATPUBATBHCS KaK
oOuienpu3HaHHble CTAaHIAPTHl B 00JaCTH MIPaB YeJIOBEKA.
[TockonbKy ropuANYECKHE, COLUANIBHBIC, 3KOHOMUYECKHE
1 reorpaduyeckue yCIoBHs CTPaH Pa3InyHbI, HE BCE CTaH-
JapThl MOXKHO IIPUMEHSTh IOBCEMECTHO U OJHOBPEMEHHO.
OpHaKo OHU OTPAXAIOT T€ MUHUMAJbHBIE YCIOBUS, KOTO-
peie OOH cuuraet npuemiemsiMu®. Ha 0CHOBE TakuX 1moj-
XOJIIOB B HAayKe CIIOXMJIACh TOYKA 3PEHHUS, YTO MEXITyHa-
POIHBIE CTAaHJIAPTHI MPaB YeJI0BEKa — 3TO HOPMBI COBpE-
MEHHOT'0 MEXyHapOIHOTO IpaBa, PeayCcMaTpHUBaloONIe
TaKue o0leJeMOKpaTHIeCKUe TPeOOBAHUS U 00SI3aHHOCTH
rOCyZIapCTB 110 TIPU3HAHUIO, COOMIOACHUIO U 3allUTe IIPaB
YeJI0BeKa, KOTOPBIC OHU JIOJDKHBI ¢ YI€TOM 0COOEHHOCTEH
CBOEr0 OOIIECTBEHHOIO CTPOsl, HALIMOHAIBLHOIO Pa3BUTUS
1 TOMY HOOOHOTO BOIUIOTHTH M KOHKPETHU3UPOBATH B CBO-
UX CUCTEMaX.

Mesx1yHapoJHbIe IPaBOBBIE aKThI COIEPXKAT JBE IPYII-
bl CTaHAAPTOB B 00JIACTH MpaB 4ejoBeKa: 1) cTaHmapThl
IIpaB ¥ CBOOOA 4eJIOBEKa U 2) CTaHAApThl OTPAHUYEHUS
npag®. B mocnenuue roxast B pamkax OOH npennpuanma-
IOTCSI TIOTIBITKH YCTAaHOBHUTH KPUTEPUH, KOTOPBIMH HEO0XO-
JMMO PYKOBOJCTBOBAaThCS B IIPOLIECCE HOPMOTBOPUECTBA
IIpU YCTaHOBJICHUH CTaHIApTOB B 0OJIACTH MpaB YelloBe-
ka. [Ipumepom Tomy ciyxut pesomrornms [ enepanbsHoii Ac-
cambniert OOH «YcraHOBIIEHHE MEXAYHAPOIHBIX CTAHIAP-
TOB B oOnacTu mpaB denoBeka» Ne 41/120 ot 4 mexadpst
1986 roma*.

[IpaBa 4yenoBeka nMepBOro U BTOPOrO IMOKOJIEHUN CO-
CTaBJIAIOT CaMylo OOJIBIIYIO YacTh CTaHIApPTOB B ce-
pe mpaB YenoBeka®. ABTOp HACTOSIIETO AOKJIana Kiac-

' Cm.: Kowenes E. B. MexayHapoqHO-TIPABOBbIE CTAHIAPTHI 3a-
LIMTHI ITpaB 4esioBeka Poccuiickoit Menepaunu // Mex1yHapoIHbIe
CTaH/apThI IPAB YeJIOBeKa : MaTepuaisl Becepoc. Hayd.-npakt. koH(. /
Omckas opua. akaa. Omck, 2015. C. 59-69.

2 Cm.: Mex1yHapO/iHbIC HOPMBI U CTaHAAPTHI B 00JIACTH [IPaB 4e-
noBeka (Yueonsiit kypc OOH) // CoBerckuil XypHan MexIyHapos-
Horo npasa. 1991. Ne 2. C. 28-67.

3 Cm.: Cmpemoyxoe A. B. IlpaBoBast 3aimura yenoseka. CII6. :
CII6I'VII, 2007. C. 256-271.

* T'enepanpHas Accambnest. O, otdeTs. COpOK nepBas ceccus.
Hero-Hopk, 1986. om. Ne 53. Crt. 221.

5 CMm.: Baxun C. B. O xnaccuHKauuy mpap 4eaoBeKa, IPoBO3-
DJIAIICHHBIX B MeXKIYHAPOAHBIX cortamenusx // [IpaBoBenenue. 1991.
Ne2.C.43-48.

CUPUIUPYET UX MO HecTH rpynnam®: 1) npupoxaeHHbIe
(ecrecTBeHHBIC) TIpaBa; 2) Tpa)xAaHCKUE; 3) MOTUTHIE-
ckue; 4) 5KOHOMUUECKHUE; 5) COLMANIBHBIE; 6) KYJIBTYpHBIC.
OTH rpymnIibl CTaHIAPTOB NPaB YeJIO0BEKa MPOBO3IIIAILCHBI
1 3aKpEeIUICHBI B TPEX BAKHEHIINX MEXIyHApOIHBIX aK-
Tax: BceoOuieid nexnapanuu npae 4yenoBeka u 1Byx [lak-
Tax o mpasax 1966 roga. PaccMoTpuM Ha3BaHHBIE IPyII-
Bl CTaH/IAPTOB IPHUMEHUTENBHO K BeeoOmieit nexnapannu
IIpaB YeJIoBeKa.

K nepBoii rpynne — npupoxxaeHHbIC ITpaBa U CBOOO-
Ibl YeoBeka — BceoOmias aexyapaysi OTHOCHT: TIpa-
Ba Ha XU3Hb, CBO60}1y " JINYHYIO HCIPUKOCHOBCHHOCTH
(ct. 3, 9); mpaBo Ha cBoOOMY OT MBITOK (CT. 5); MpaBo
Ha 3aIllUTy OT BMENIaTeIbCTBA B IHMIHYIO )KU3HD YEJIOBEKA
" OT NOCATATCIILCTB Ha HEIIPUKOCHOBECHHOCTD €TI0 KWUJIN-
113, TaifHy KOPPECTIOHCHIIMHI UITH Ha Y€CTh U PEIyTalLlUIO
(ct. 12); mpaBo Ha cBOOOIY TIepeABIKEHHSI 1 BBIOOpa Me-
CTa )KUTENbCTBA (CT. 13); MpaBo MOKKUAATH JIIOOYIO CTPaHy,
BKJItO4asi COOCTBEHHYIO, M BO3BpAIaThCs B CBOIO CTPaHy
(ct. 13).

Ko BTOpOil rpynne oTHocsATCS rpaxaaHCKHE Ipa-
Ba: MPaBO JUYHOCTH HA NPU3HAHHE €€ MPaBOCYOBEKT-
HOocTH (CT. 6); paBEeHCTBO Iepes 3aKOHOM (CT. 7); MpaBo
Ha 3 QEeKTHUBHOE BOCCTAHOBJICHHUE B MpaBax (cT. 8); mpa-
BO B Clly4yae NpeIbsBICHUS YEJIOBEKY YTOJIOBHOTO OOBH-
HEHUS Ha TO, YTOOBI €ro JIeJI0 OBUIO PACCMOTPEHO Iac-
HO HE3aBUCHUMBIM cynoM (cT. 10); mpaBo cuuTaThCs HEBU-
HOBHBIM JIO T€X TIOp, II0Ka BUHOBHOCTh 4elloBeKa He Oy-
JeT yCTaHOBJIEHA 3aKOHHBIM mopsiakoM (cT. 11); mpaBo
Ha TpaxkaaHcTBo (cT. 15); mpaBo BcTynars B Opak U co3-
JaBaTh cembio (cT. 16).

TpeTpio rpynmny MeXIyHapOIHBIX CTaHAAPTOB CO-
CTaBJIAIOT NOJIMTUYCCKUEC MTpaBa U CBO6OI[I)I. B kauecTBe
TakKOBbIX J[eKjapanusi ycTaHaBIMBACT: MPABO HA YOEKH-
mie (ct. 14); mpaBo Ha CBOOOIY MBICIIH, COBECTH, PEIIUTUU
(ct. 18); mpaBo Ha cBOOOAY YOEXKIECHHH U BBIPAKEHHS HX
(ct. 19); mpaBo Ha cBOOOAY MUPHBIX COOpaHUA U aCCOLU-
aruii (ct. 20); IpaBo MPUHUMATh y4acTUE B YIPABICHUU
cTpaHoit (cT. 21); mpaBo co3naBaTh NpodeccCHOHaIbHbIE
coro3bl (11. 4 cT. 23); MpaBo HA COLMAIBHBIA U MEXAyHa-
pomHBbIi IopsaokK (cT. 28).

DKOHOMHUECKHE NpaBa — 4eTBepTas rpymnna. Bo Bee-
o0IIeii AeKmapaliy 9Ta TpyIa npeacTaBlieHa, COOCTBEH-
HO, TOJIBKO OZHUM IIPAaBOM — IPABOM YEJIOBEKA BIIAIEThH
HMMYIIECTBOM KaK €AMHOJIMYHO, TaK U COBMECTHO C APY-
rumu (cT. 17).

B kauecTtBe msATO# rpymnmel mpaB denoBeka B Jlexia-
panuIo BKIIIOYEHB] cOlMaNbHble NpaBa. Cpeau HuX: mpa-
BO Ha conaibHOE oOecredenne (CT. 22); mpaBo Ha TPYI,
CcBOOOIHBIN BBIOOP pabOTHI, CITPAaBEUIMBBIC M OJIaronpu-
SITHBIE YCJIOBUS TpyJa U 3aluTy oT Oezpaborunsl (. 1
cT. 23); mpaBO Ha paBHYIO OILIATy 3a paBHBIN Tpyxd (1. 2
cT. 23); IpaBoO HA CHPaBEIINBOE U yIOBIETBOPUTEIHHOE
BO3HArpax<JICHUE 3a TpyJl, odecreunBaolee J0CToiHOe
YeJIoBeKa 1 ero ceMbH cymecTBoBanue (1. 3 ct. 23); mpa-
BO Ha OTIBIX U JOCYT (CT. 24); mpaBO Ha TaKO KHU3IHECH-
HBII YPOBEHb, KOTOPBIH HEOOXOIUM JIs MOJJEPKAHUS
30POBBSI M OJIArOCOCTOSHHS YEIOBEKa U ero ceMbH (11. 1
cT. 25); mpaBo Ha obecnieueHre Ha ciiydyail 0e3paboTHIlbI,

© Cm.: Cmpemoyxoe A. B. Tlpasa yenoseka : yaebuuk. CII6. : JIT'Y
uM. A. C. Ilymxuna, 2009. C. 201-213.
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00J1e3HM, HHBAJIUIHOCTH U cTtapoctu (1. 1 ct. 25); npa-
BO MaTepy M MIIaIeHIIa Ha 0C000€e MoTeueHHe U MOMOIIb
(. 2 ct. 25).

KynbrypHble nipaBa, IepeducieHHsle B CT. 26 u 27 Bee-
001Iei eKIapalyi, COCTAaBISIIOT MecTyro rpymmy. Cpenu
HUX: IPaBo Ha oOpasoBanue (1. 1 cT. 26); MpaBo NpUOPH-
TeTa poauTeNnel B BEIOOpe 00pa3oBaHus CBOUX JieTel (1. 2
CT. 26); IpaBo CBOOOHO YYacTBOBATh B KYJIBTYPHOU JKU3-
HU 0011IeCTBa, y4aCTBOBaTh B HAYYHOM MPOTPECCE U MOJTb-

30BaThCs €ro O6narami (1. 1 ct. 27); mpaBo Ha 3aIUTy MO-
paJbHBIX U MaTepHAIbHBIX MHTEPECOB, SBISIOIIUXCS pe-
3yJBTaTOM MHTEIJIEKTYaIbHbIX TPY/I0B, aBTOPOM KOTOPBIX
SIBJIIETCS YesoBek (1. 2 cT. 27).

Koncturynus PO — mepBrlii B OTEYECTBEHHOHN MPaK-
THKE JOKYMEHT, BOIJIOTUBILIUI IINPOKUI NepeueHb Ipas
4eioBeKa, KOTOphlid copmupoBancs 1noj BoszneiicrBueM
MIPaBOBOM MI00aNM3aLUU U MEKIYHAPOIAHBIX CTaHIAPTOB
B cepe mpaB u cBOOOA.



