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INPABOBAS MOBWJIN3AIIUA U MOBNJIN3AILINSA ITPABA:
K IIOATI'OTOBKE CTPATEI' UM BBIXO/JA U3 IJIOBAJIBHOM
TYPBYJIEHTHOCTHA

CoBpemeHHass 00CTaHOBKAa CYpOBOTO CTPATETMYECKOTO MPOTUBOCTOSIHUS
SBUJIACh  KOHIICHTPUPOBAHHBIM  BBIPAKCHHEM  TEHIASHUIMUH  TTyOMHHOM
Xa0THU3AIMU TIPABOIOPSAKA B TN100aIpHOM MaciiTade. CaoXuBIIUECS BO BTOPOi
nojopuHe XX Beka Ha Iargopme 0OIIEUETIOBEUESCKOTO T'yMaHH3Ma
WHCTUTYLIMOHAJIBHBIE ~ MEXAHU3MBI  CIEPKUBAHHUS  arpeCCMBHO-CHJIOBOTO
MPOM3BOJIa YE€pPEe3 HOPMATUBHOE BMEHEHUE Jualiora JIETrpaJupoBaid MOJ
BO3JICICTBUEM «OIHOIOJISIPHBIX» aMOUIIUMA M CBA3aHHOW ¢ HUMHU OPUEHTAIIMU Ha
Ja0WIBHYI0O MPAaBOBYIO OJTHKY. Peanmuzanus  MeXAyHApOJIHOTO  IpaBa,
MPU3BAHHOTO HAa OCHOBE M MOCPEICTBOM CYBEPEHHOI'O PABEHCTBA T'OCYIApCTB
o0ecrneunBaTh COy4acTUe rpakIaHCKUX MOJUTUUYECKUX HAIlUi B (POPMUPOBAHUU
W TpPOBEACHUU B KU3Hb OOIIMX TapMOHU3UPOBAHHBIX  CTAHJIAPTOB
CIIPABEVIMBOCTH, OTOLLIA OT CBOEr0  IEHHOCTHO-MHPOBO33PEHUYECKOTO
Henenojaraiusi,  CKJIOHMBIIMCh K cepe  MOJIUTHKO-PKOHOMUUYECKUX
TexHoJoTuid. ITHOpupoBaH#e COIMOKYJIBTYPHOTO MHOTO0Opa3usi U KOHKPETHO-
HUCTOPUYECKON aCMHXPOHHOCTH TOCYJapPCTBEHHOTO Pa3BUTHUSI KaK OOBEKTHBHOM
NPEANOChUIKM  IIUBUJIM30BAHHOTO  MEXKYHApPOJHO-TIPABOBOTO  OOIIECHUS,
NPUHIMIHATBHBIA  OTKa3 OT OOCYXJeHus (PyHIaMEHTaJbHBIX BOIPOCOB
KOHTHUHEHTAJILHONH U MUPOBOM 0€30MacHOCTH, TOHUMAEMbIX C YETKHUX MO3UIUN
ee HEJICTUMOCTH, MOCTYJIMPOBAHUE «HOPMaJILHOCTH MIPUMEHEHUS
OJJTHOCTOPOHHUX IKOHOMHYECKHX MEpP OTPAaHMYUTEIBHOTO XapakTepa — 3TH U
WHbIE UM TTOJ00HBIE MOMEHTHI CBHJICTEILCTBYIOT O HEOOXOIUMOCTH TIIyOOKOTO

NEPEOCMBICIICHUA POJIM IIpaBa B TCKYHIEM CJIOXKXHOM, IIPOTHBOPCYHMBOM



KOMIUIEKCE B3aUMOOTHOIIECHUN KyJNbTyp M IUBHMIM3auud. [Ipu stom cnemyer
YUHUTBIBATh, YTO CHJIA cama 1Mo cebe GopMarbHO-UHCTPYMEHTAIbHA, HE HOCUT
LEHHOCTHBI XapakTep, U €€ NPUOPUTET B MEKIyHAPOIAHBIX OTHOIICHUSX HA
TOM WM HWHOM JTafne ONpeaesseT HEe JOCTUTHyToe (anmpoOHpOBaHHOE)
KOHKYPEHTHOE MPEUMYIIECTBO CUJIbl, @ CKOPEE BBIHYXKIECHHO-KOMIIEHCATOPHOE
3aMenieHne HedPPEKTUBHOCTH TpaBa. B 3TOM miaHe mepeocMBbICIEHUE POJIH
npaBa B COBPEMEHHBIX TIJIOOANBHBIX YCIOBHUSX JOJKHO IPOUCXOAUTH U3
COOOpaKEHUM €ro aKTUBAIUU U MOOUJTU3AIUH.

['oBOps ceroHa 0 MOOWJIM3AIMU B MPABOBOM cepe, Hy)KHO MPUHUMATh
BO BHUMaHHE KaK €€ BHEIIHIOI (HAaJHAIMOHAJIbHYIO), TaK U BHYTPEHHIOIO
(BHYTpUTOCYJAapCTBEHHYI0) HANpPaBICHHOCTb, pa3inyas MpPU 3TOM IPABOBYIO
MOOMIM3aUI0 — MOOWIM3AI[MI0 HAa OCHOBE M IOCPEACTBOM IpaBa — U
MOOWJIM3alMI0 HENOCPEACTBEHHO CamMoro IpaBa. BaXHO HE TOJbKO
MOCJIEIOBATENbHO O0OECIeYnBaTh pa3BEPHYTOE U OPraHWyHOE MPABOBOE
000CHOBaHUE MIPEANOCHUIOK ¥ OCHOBAHUM MEXIyHAPOIHBIX neicTBuil Poccuu B
TEeKYIIUX YCIOBHUSAX, B TOM YHCIE€ C YYETOM MOHHMMAHMS NPHUHIIMIIOB MpaBa
HapoJI0OB Ha CaMOOIPEEICHHE U Ha CaMOOOOpPOHY (MMEIOIYI0, B YACTHOCTH,
YIPEKIAIOMINNA, TPEBEHTUBHBIN XapaKkTep), HO U yKe ceryac GopMHUpOBATH HA
MEXIUCIUIUIMHAPHON OCHOBE M B HAYYHO-IKCIIEPTHOM KOJUIabopaluu C
3apyOeXHBIMU CIIELUATNCTaMU, TOTOBBIMH K COTPYJHHYECTBY, CBOETO poja
«YTOIIMIO» MEXKIYHApOJAHOIO TMpaBa, MOHMUMAEMYI0) B aCIEKTE KEIAEMOIO
GbyTypucTUYECKOTO Hjealla, K KOTOpOMY YCTpemyieHbl MHTeHIMu Poccun u
KOTOPBIN OHA MPE3EHTYET U OTCTAauBaET s MHpa. Kak O4eHb TOHKO 3aMeTHI
Kan-®pancya JImortap, «mpaBo MNPUXOAUT HE OT CTpajaHusi, a OT TOrO,
HACKOJIBKO €r0 U3JICYCHUE JIeslaeT cuctemMy 0osee 3pPeKTUBHONY.

VYMmecTHO 371ech OyAeT BCIOMHUTH O TOM, YTO MPH BCEX OYEBUIHBIX
OCOOCHHOCTSIX COBETCKUU MPOEKT, OTHOCSIIUNCS HE TOJBKO K HAIIMOHAIBHOMY,
HO U 00lIeMy HacleAuio, 00Jiajanl HEOCIOPUMBIM TJI00ATBHBIM LIEHHOCTHO-

IT'YMAaHUTApHBIM MOI'YIIECTBOM, BBICTYIIasA CEPLE3HBIM KOHCOJIWAUPYIOIIUM



dbakTopoM I 3apyOeKHOW MOJONEKHA W HMHTCIUIUTCHIIMH W CTUMYJIHPYS
JIEKOJIOHU3AIUIO U COLMATIM3AINI0 MEXITYHAPOIHOTO IIpaBa. DTOT YHUKAJIbHBIHI
ONBIT HALIMOHAJIBHOIO OOpEHHs 3a MHPOBOE MHPOBO33PEHUYECKOE JIMIAEPCTBO
JOJDKEH OBITh ITUPOKO BOCTPEOOBaH cerofHs, korma mepen Poccueit crout
BBI30B IO3MIIMOHUPOBATH ce0s B KauecTBe CEMaHTHUYeCKoW (UaerHo-
MHPOBO33PEHUYECKOI) CBEpXAEpKaBbl M, COOOpPa3HO ATOMY, CBOM TI00ATHHBIMI
PaBOBOM MPOEKT.

[IpaBoBasg MoOMNIM3anuUs MpEeANoaraeT B3I HAa MPaBO KaK HA OCHOBY,
TEHEPATOp W CHOCO0 COLMAIbHOIO CIUIOYEHUS, KOHCONMIALMU B ULEJAX
MPOPBIBHOTO  MPEoOpa3oBaHUsI MEXKIAYHAPOJHBIX OTHOIICHUN, TOJIUTUKH,
DKOHOMHKH,  CPEACTBO  (POPCHUPOBAHHON  peanu3anud  MOTPEOHOCTEM,
CTpAaTeTMYECKUX 3a7a4 10 OOECHEeUYeHUI0 MyOJMYHBIX U  YaCTHBIX,
HAJHAIMOHAJIBHBIX M TOCYJapCTBEHHBIX HWHTEPECOB. B 3KCTpaopavHapHBIX
YCJIOBHSIX BHEIIHETO [AaBJIEHUS W IJIOOAIbHOW TypOyJEHTHOCTH OBLIO OBl
OIIMOKONM BO BHYTPUTOCYJAPCTBEHHOUN cdepe WATH MO YNPOUICHHOMY IyTH
aIMUHUCTPATUBHO-PYYHOTO YIIPABIICHHUS, & BAXKHBIM SIBJIICTCS TAK)KE YCHIICHUC
MpaBa B €ro MPUHIUITHAIBHO-IIEHHOCTHOM cocTaBisitonie. [IpaBo kak lEHHOCTH
U TPUHIMI 00ecreynBaeT MUHUMYM ONPENENIEHHOCTH, MPEJCKa3yeMOCTH U B
ATOM IUIAHE OKa3bIBAET CTAOMJIM3UPYIOIIEE BIUSHUE U OJHOBPEMEHHO Ha ATOU
OCHOBE CO3/AlOTCA YCIIOBUS Ui TIOMCKAa HEOOXOIUMBIX COalaHCUPOBAHHBIX
penieHuii Bo Bcex cdepax Ku3HeneaTeqbHOCTH. [Ipr orpaHMueHHOCTH pecypcoB
TpeOOBaHMsI PABEHCTBA M CIPABEJIMBOCTH TPEOYIOT OOJIbIIEr0 BHUMAaHUS, a
OOBEKTHUBHO HEOOXOJMMBIA aJPECHBbIN, I1IeJIEBOM XapakTep TMOIJCPKKH,
KOHIICHTpAIlUsl Ha TPHOPUTETaX MOTyT OBITh 3(PGHEKTUBHO W JICTHTHMHBIM
o0Opa3om o0ecrieueHbl TOIBKO Yepes3 Mpaso.

B wactHocTH, ipennodTeHus u npedepeHINN, OKa3bIBaeéMble B TEKYIIIUX
YCIIOBHSIX KOHKPETHBIM KaTETOpHsIM, JODKHBI OCHOBBIBATHCS Ha Pa3yMHO
000CHOBaHHBIX U BEPUDUIIUPYEMBIX KPUTEPHSIX, a HE HA Ka3yaJbHO-3HAYUMBIX

(MycTh Jaxke JOKaJbHO YBEJIMYMBAIOIIUX OOIIECCTBEHHYI) KOHCOJIMAAIUIO)



pe30HaX MOJUTHYECKOH 11e1eco00pa3HOCTH, YTOOBI B OOJee MPOIOKUTEIBHOM
MEPCIIEKTUBE TAaKHE PEIICHUS HE CTAHOBWINCH MCTOYHUKOM COIMAJIBHOTIO H
HDKOHOMHYECKOTO HAIIPSKEHUS U BPAXKIBI.

OOmiecTBeHHasT  JIUCKYCCUSA, €CTECTBEHHO JIMMUTHUpyeMas  OoJiee
XKECTKUMHM — B YCJIOBHUSX  pa3BEepHYBIIErocss  HMH(DOPMAIMOHHOTO
POTUBOCTOSHUS TIPU PACTIPEACIIEHHOCTH U IKCTEPPUTOPHAIIBHOCTH IMTyOIUYHBIX
HMCTOYHUKOB — TPEOOBAHMIMU K UCKIIOYEHUIO MOJIPhIBA JOBEPUSI K JEHCTBUAM
rocyJapcrBa, HE MOXET TOJHOCThIO BbINAAAaTh U3 C(HEpbl COLMAIBHO-
NOJINTUYECKOTO  MHOrooOpasuss H  JIOJDKHA MOAKPEIUISITBCS  Pa3BUTHEM
MIPOCBETUTENIbCKON (HE (opMalbHO-IUAAKTHYECKON) paboTel. Kak TyT He
BCIIOMHUTBH Kpbuiatele cioBa llerpa ApkagpeBuua CronpinuHa: «bosiThes
rpaMoOThl M TPOCBELIEHUs, OOSAThCS cBeTa, Henb3s. OOpa3oBaHHE Hapoja,
MPABWJIBHO U PA3yMHO IOCTABJICHHOE, HUKOT/Ia HE TIOBEAET €r0 K aHAPXHUI.

[IpaBoBasgs MoOMIM3aLMs BO3MOXKHA TOJIBKO 4Yepe3 MOOMIM3ALUIO0 MpaBa,
yepe3 ero peajbHOe BEPXOBEHCTBO (B TOM YHCIIC HA JIFOOOW KOPIIOPATHBHOM
ATUKOM, HajJ aOCTpakTHBIM TymMaHu3MoM W T.1.). [IpaBo mo cBoeil cytu
HOPMAaTUBHO, BMEHSET OMNPEAEICHHbIE MOJEIN IOBEACHUS, ITOATOMY HMEET
npeoOpa3oBaTeIbHBI  TOTEHIMAN. B TOo ke BpeMs OHO MOXET H
KOHCEpPBUPOBAaTh OTCTalble, apXaudHble MOJEIM MOBedeHUs. MoOunu3auus
IpaBa CBSI3aHAa C YCHJIGHHEM €ro IMPOrHOCTUYECKOW M TpaHCPOpMAIMOHHOM
poJin Kak crocoba odpeTeHus uaeana npu yCTOMUYUBO-1I€IOCTHOM (OCHOBAaHHOM
HAa  OPUHLUOHAIBHOW  CaMOTOXKIECTBEHHOCTH)  Pa3BUTHUM  IMPABOBOTO
cO00111eCTBa.

[IpuMeHuTENPHO K MOOWIM3AlMK TMpaBa B TEKYUIUX YCIOBHUSX Ba)KHO
CAeNlaTh AaKIEHT Ha CIEAYIOIIWE COCTABISIIOLNIME: a) OpHEHTAlMs Ha
TPaJAWIIMOHHBIE IIEHHOCTH (Kak (hakTop KOHCOJMUAAIIMM U  BBIPAKCHUS
HAllMOHAJILHOTO CAaMOCO3HAHUSI W JyXa) B COYETAaHUHM C TOM CTENeHbIO
OTKPBITOCTH BHELIHEMY OIIBITY, KOTOpPas HE BCTYyHAaeT B NIPOTHUBOPEUHE C

KOPCHHBIMHA HHTCpECaMU )41 CHOCO6CTByeT IMPpOAYKTHUBHBIM Hay4HO-



TE€XHOJIOTHYECKUM MHHOBALMAM; 0) MHCTUTYLIMOHAIM3ALMS U PUHLUUIIAAIBHOE
NOBBIUIEHHE YPOBHS KauecTBAa HAyYHO-TEXHUYECKOM HKCHEPTU3bl ITyOJIMYHO
3HAUYMMBIX pEIIeHHA (B TOM 4YHCIE JOKYMEHTOB  CTPaTErHYECKOro
IUIAHUPOBAHUS, HOPMATUBHBIX AKTOB, HMHBECTULUUOHHBIX MPOEKTOB U T.II.); B)
aKTUBU3ALNS MEKIUCLUILIMHAPHOCTH MPABOBOM CPEepbl U METOJOIOTUYECKOTO
IUTIOpAJIM3Ma B IOPUCHPYJIECHUMU B LESAX PACIIMPEHUS MHCTPYMEHTAIBHOU H
MH(POPMALIMOHHO-3KCIIEPTHON 0a3bl MPOEKTUPOBAHUS HOPMATHUBHO-TIPABOBBIX
NOJXOJOB W  pEUIeHUW; T) «(POKYCUPOBAHHBIN»  (YHUTApPU30BAHHBIN)
NOJIMLIEHTPU3M, OOECHEUYMBAIOIIMNA B pamMKax €IUHOM CUCTEeMbl IyOJIUYHOU
BJIACTH JOCTATOYHO IIMPOKYKO CTENEHb CAMOCTOSITEIIBHOCTH Y MHKJIFO3UBHOCTH
BCEX €€ YpOBHEW, ¢ TeM 4TOOBI OBbLI 33/I€CTBOBAaH, HACKOJIBKO 3TO BO3MOKHO,
PErMOHANIBHBIA WM JIOKAJBHBIM IMOTEHIMAl CAMOOPTraHW3alMOHHBIX MPAaBOBBIX
npeoOpa3oBaHui U OOPATHBIX CBS3EH.

Takum  oOpazoMm, JomkHa  ObITh  (opcupoBaHa  paboTa MO
KOHIENTyalIu3aluy rio0albHOro MpaBoBOro mnpoekta Poccun s mupa u
Poccun B mupe, yemy miomanka JIMxadyeBCKMX HAYYHBIX YTEHHM MOKET

CIIy>KMTh YBEPEHHON OCHOBOI.



