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1. JeBanbBanusi 3anmaJHbIX LeHHOcTeld. (OCHOBHBIE LIEHHOCTH JHOOOro
o0IiecTBa HAaXOIAT 3aKpeIIEHHE B OCHOBOIIOJIAralOIIMX JOKYMEHTaXx.
Konctutymuss Poccniickonn  ®enepannn, HCXOAAd W3 KIACCHYECKOM
AnOepalibHOM TpaJuIUH MOBBIILIEHHON 3aIUThl OCHOBOMOJAralIuX Ipas U
CBOOOJ, COCpEAOTOYMJIa WX B TJIaB€ BTOpPOM, OFOBOPUMB MAKCHUMAJbHO
CIIOXHBIM TMOPSIAOK BHECEHUS M3MEHEHHM B CTaTbU, OMNPEICISIOINE
IIPABOBOM CTAaTyC JUYHOCTH. B mpeamOyiie KOHCTUTYIIMH MOAYEPKUBAETCS,
YTO MHOT'OHALIMOHAJIBHBIA Hapon Poccuu co3HaeT cedsi 4acThi0 MUPOBOTO
coobmiectBa. Pa3BuBas 3To monoxkenue, crarbst 17 yTBepikaaer, 4To mpasa
U CBOOOJBI YeJOBEKa M TpaxJaHWHA TapaHTUPYIOTCS  COIJIACHO
oOLIENPU3HAHHBIM MIPUHIUIIAM U HOpMaM MEXIYyHApOJHOIO MpaBa Kak OHU
3akpemienbl B KoHctuTynuu. TEepMUHOIOTMYECKM B HEW COACPXKHUTCS
npsimMasi OTChlIKa K Jleknapaiuu npas yejaoBeKa U rpakJaHuHA, TPUHITON B
1789 HammoHanbHBIM yYpEIUTEIBHBIM COOpaHWEM, OPOCHUBIIUM BBI30B
dbeonanbHoit EBpome OecnipaBus u mnpuBmieruii. Ilynkr 4 crateum 29
«KaXJbIH HMeEeT MpaBo CBOOOAHO MCKaTh, IMOJNy4YaTh, IepeaaBaTh,
OPOU3BOAUTH M PACHpOCTPaHATh HMH(POpPMALMIO JIIOOBIM  3aKOHHBIM
crocobom» mepekiukaeTcss co cratbedl 19 BceoOuiell aexnapauuu mnpas

YCJIOBCKA.

B nocnemgnmii rox mpesugentctBa Jlonanpaa Tpamma mbl Habmoganu

dakTHueckoe oTiyueHue aencTByroliero npesuaeHta or CMU u unrepHera
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0e3 oTpelIeHHs MPEe3UJIeHTa OT JOHKHOCTU WM OTcTaBku. Ha stom Qone
BbIOOpOUHOE BbIIaBiMBaHue poccuiickux CMU u3 kabenbHbIX ceTed u
MHTEPHETA CTAJI0 MPEABECTHUKOM TPAMYIIETO NPOTUBOCTOSIHUS, CHHXKECHUS

YPOBHA TOJICPAHTHOCTH.

B rino0anpHOM MHpe BCE JIOTUCTHYECKHE IIENOYKH T'YMaHUTapHBIX CBSA3EH
B3anmooOycnoBieHsl. Wuunmuposannoe B CIIIA u EC undopmanmonnoe
OrOpaXMBAaHHUE IOJKOHTPOJIBHON TEPPUTOPUU CTANO MPEAIIECTBEHHUKOM
MEp 1O OTKazy B OJTUX CTpaHaXx OT TPAAUIMOHHBIX LEHHOCTEH
KOHCTUTYyLMOHanu3Ma. Ha 3ToM ¢oHE ycHIMIOCh CBEPTHIBAHHWE KAaHAJIOB
auIuioMaTuueckoro oomenus. Odo3Haumwics oTxoJ naptHepoB Poccun ot
KpaeyroibHbIX MPUHIHUIIOB MEK/TyHAPOAHBIX OTHOIIEHUN, 3aKPEIJIEHHBIX B
MEXIOCYAApCTBEHHBIX  COIVIALICHUAX, BKIIOYAs 3aKIIOUYUTEIbHBIA aKT
CoBemanus 1mo 0€30MaCHOCTU U COTpyAHHUYECTBY B EBpore, nmoanucaHHblit
B XE€IbCUHKM IJ1aBaMu 35 rocyaapcTB. JleHCTBYIOMMI B MEXKIYHAPOIHOM
npaBe IPUHLMII B3aWMMHOCTM  IPEAINOJIAraeT  COpa3MEpPHBIE  MEPHI
NPOTUBOJEHCTBUSI BHEIIHEMY JaBJEHUIO, OyAb TO B HH(GOPMAIMOHHOU
chepe wm B obnactu Oe3omacHoctu. [Ipubmmkenue k rpanunam Poccumn
MH(PACTPYKTYPhl O BOEHHOTO 0JIOKA, MOBJEKILIEE MPUHATUE OTBETHBIX MEP
ACCUMETPUYHOIO  XapakTepa, CTajl0 TPUITEPOM KaTacTpoPUUECKOro
CHIDKEHHUSI B3aUMHOIO JoBepus. MHoroneTHuil caboTax IOCTHTHYTBIX
JIOTOBOPEHHOCTEN, JEMOHTAXK MEXTIyHAPOIHBIX COTJAUIEHUN MO KOHTPOIIO
HaJ BOOPYKEHHUSIMH, IPUBEN K 00€CHEHEHHIO 3aMaHbIX OOCIIaHNui B ria3ax

Poccun.

Jlunua Hagioma. TpaaulUMOHHBI MUPOIOPAAOK, KAKUM OH BUIUTCS U3
Poccnn, Muponopsiok, OCHOBAaHHBIM Ha IPU3HAHWUN 3aKOHHBIX MHTEPECOB
BCEX TOCYAApCTB U COOJIOACHMM HOPM MEXIyHApOJHOIO IpaBa, Ha
HEMIPUKOCHOBEHHOCTH  YaCTHOM  COOCTBEHHOCTH, COOJIIOJIGHUM TIpaB
YEJIOBEKA HE3aBUCHUMO OT IPaKIaHCTBA, BEPOUCIIOBEAAHUS U NIOJIUTUYECKUX

MpEeANOUTeHUN, MpuUMara OOIIEYEIOBEUECKUX IIEHHOCTEH, Nan Tri1yOoKyro



TpemuHy. IlpuMeHeHne Mep Teppopa BpeMeH MPOCKPHIIHKA B JpPEBHEM
Pume um  ¢panmysckoir OypxkyazHou peomroniuu  XIX Beka, Koraa
HEYToJIHbIX 00BsABIsUTH BHE 3akoHa (hors la loi) u Beskwii Mor Oe3HaKa3aHHO
OTHATH Y HETO JKW3Hb M MMYIIECTBO, NMPOTHBOPEYUT BCEM HapabOTKaM B
oOnacTu mpaBa, CAENAaHHBIM 3a Tofbl mocie || MUpoBO# BOWHBI, HapylIaeT
MPUHITUI TOCIOJACTBA MpaBa. TOT caMblii TIPHUHIIUI, HA HEYKOCHUTEIHLHOM
COOJIFOICHUM KOTOPOTO BCEMH JPYI'MMH HACTaWBAIOT HAIM 3araHbIe

IIapTHEPBHI.

CTOJIKHOBEHHE 1EHHOCTHBIX OPHEHTHPOB. Y3KO TEXHOJOTHYHBIN
XapaKkTep COBPEMEHHON IM(GPOBO HSKOHOMHUKH, TOTEPS IEHHOCTHBIX
OPUEHTHUPOB aIMUHUCTPATUBHOIO pEryJIMpOBaHUS, o0y IuiI0
MunucrepctBo KynbTypsl P® BbeiHecTH B deBpane 2022 roma Ha
oOcyxneHne JOKyMEHT «OCHOBBI TOCYAapCTBEHHOW TMOJUTUKH IO
COXPAaHEHHI0O M YKPEIUICHUIO TPAJAUIUOHHBIX POCCUUCKUX JIYXOBHO-
HPABCTBEHHBIX LIEHHOCTEN». B MOSCHUTENBHON 3allMCKE YKa3bIBACTCSl, UYTO
OCHOBBI ~ ABJSIFOTCA ~ MEKOTPACIEBBIM  JIOKYMEHTOM  CTPATErHYECKOTO
wiaHupoBanus. OHU ClIyKaT — MPEOJIOJICHUIO MOCIEACTBUN TI100aJbHOTO
LIEHHOCTHOTO KpHW3UCA M YTpaThl MNPUCYUIMX YEIOBECUYECTBY  JTYXOBHO-
HPABCTBEHHBIX OpPUEHTUPOB U MOpPaJbHbIX NOpUHUIUNOB. I[Ipuxoaurcs
KOHCTAaTUPOBaTh, YTO OTMEUEHHBIC KPU3UCHBIC SIBJICHUS €IIe TIIyOxKe.
VYrtpata Poccueil noBepuss K 3apyOexHBIM MapTHEpaMm, OTCYTCTBUE
B3aMMHOI'O0 ITOHMMAaHWUS MOTHUBALIMM  CKAa3bIBAIOTCSI HA BCEX CTOPOHAX
OOIIEeCTBEHHON Ku3HU. PacxoxkaeHne B IIEHHOCTHBIX OPHUCHTHPAX,
HPABCTBEHHOM OILIEHKH JIO3BOJICHHOTO IMOBEAEHUS B MEXKIOCYAApPCTBEHHBIX
OTHOLIEHUSX IIEpPBOHAYAJIbHO OTPAHUYUBAIOCH WHTEPIpETALUEN
MOJIOKEHUI MEXIyHapOAHOTO IMpaBa, HO YeM Jaibliie, TeM OOJIbIIE CTAJIO
CKa3bIBaThCS HA MPOYUX MPABOBBIX JUCHUTUIMHAX.

Cornamenue o0 mnaprHepcTBe M coTrpyaHudectBe. OHO yupeausio
nmapTHepctBo Mexay Poccuiickon @Penepauuen, ¢ OJHOM CTOPOHBI, H

eBPOMEHCKUMHU COOOIECTBAMU W UX TOCYyAapCTBaMU-UJIEHAMH, C JIPYrou
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ctoponbl. Cornamenue, mnoanucanHoe 24.06.1994 1. nHa o0.Kopdy
(popmanbHO OHO TPOAOIKAET JIEHCTBOBATh) MPEIIOJAraeT pPa3BUTHE
MacmTabHOro COTPYJHUYECTBA IO MHOTOYHMCIEHHBIM HalpaBJICHUSM,
IIEPEYNCIICHHBIM B OJUHHAALATH paszaciax. CBepThIBAHUE COTPYIHUYECTBA
JenaerT corameHue  (akTHUeCKd yTPATUBIIMM CUJTY, OOECIICHHBAs
BBIHECEHHBIE Ha €r0 OCHOBE MPELEICHTHBIE PEILICHHUS.

YcraHoBKM Ha mpeBOCXoacTBO «3amaga». Iloutm cpady mnoHuMaHune
COTPYIHHMYECTBA MOJYYHIIO OJHOOOKYI0 uHTepnpetanuto. [laptaeps uz EC
MHTEPIPETUPOBAIM MTAPTHEPCTBO KaK HACTABHUYECTBO, IJIE€ YUUTEIb MOXKET
BBICTABJIATh OLICHKH, IOOLIPSATh WIM HAKa3blBaTh HEPAJUMBOIO YUECHHKA.
Cratbsa 55, roe peub nuia O CONMIKEHHH 3aKOHOAATENIbCTB U CTPEMJICHUU
Poccum kK COBMECTMMOCTH CBOEro 3aKOHOJATeNbCTBA ¢ npasoM EC, craio
TOJIKOBaThCSl KaK OOS3aHHOCTh HEYKJIOHHO CJIEJJOBaTh 3a M3MEHEHUSIMU B
npaktuke EC. [loka peus mma o BOmpocax HOPUAUYECKOM TEXHUKH
UHTETPAIllMOHHOTO OOBEIWHEHUS, TEXHUKH, HapaOOTaHHOM B YCIOBUSX
PBIHOYHOM SKOHOMHKH, PpELENLHs MPaBOBBIX HOPM MPEACTaBIISIACH
OIpaBIaHHOM.

Ho no mepe 3po3un HpaBCTBEHHBIX LIEHHOCTEH, KOTrJa KpUTEPUEM HATUUUS
JIEMOKpATUHU CTajO BBICTABJICHUE HAIlOKa3 HETPAJAMIIMOHHOM CEKCyallbHON
OpUEHTallMM KaK B KMHO, TaK M B pPEaJbHOM >KU3HHU, a IPaBO Ha 3aLLUTY
NEPCOHANBHBIX  JAHHBIX  HMCIOJIb30BaTbCS I COKPBITUS  (PaKTOB
NPUBJIEYECHHUST K YrOJIOBHOM OTBETCTBEHHOCTH, Bochpusitue Poccuei
MOJIX0J10B, cBOMCTBEeHHbIX npaBy EC, crano Gonee kputuyeckum. OTka3 ot
COOJIIOJICHUsI paHee JOCTUTHYTHIX JOTOBOPEHHOCTEH, TONTAaHHE Ha MECTE U
NOMATHBIE JBWKEHUS PE3KO CHU3WIM IPUTATaTeIbHOCTh IMPAaBOBBIX
Mozenen, ucnonbzyeMbix B EC. Ctpemiienne orpaauts peiHOK el B EC ot
TOYKHU 3PEHMS MOJUTUYECKUX MPOTUBHUKOB MOPOIWIM BOJHY 3allPETOB Ha
aHAJIOroBOE€ M MHTEpHET Bemanue poccuiickux CMU.  AccumerpuuHblil

OTBET pOCCHﬁCKOFO 3aKOHOJAaTCJIbCTBA YCUIIni q)paFMGHTaIII/IIO



UH(POPMAIMOHHOTO TIPOCTpaHCTBa Kak B Poccun, Tak u B EC, T11e cCTOpOHBI
HE JKeJAIoT CIIyIIaTh U BUACTH APYT JpyTa.
Heo0XxoauMoCTh  MEpPeOCMbICJIEHHSI  I[EHHOCTHBIX  OPHEHTHPOB.
PacxoxIeHus B MOHUMaHUK TOTO, KaKWe JEHCTBUS BIUCBHIBAIOTCS B OOIIEe
IIPaBOBOE IT0JIe, a KaKWe HET, 3aCTaBJIsIeT BHUMATEIbHEE MPUCMOTPETHCS K
COOTHOIIIEHUIO MyOJIMYHOTO W YaCTHOTO MHTepeca B ooiacti mpasa. [lo cux
Op CYHUTAJIOCh AaKCHOMOH, HYTO CaMOCTOSITCNIBHOCTh  YYaCTHHKOB
KOMMEPYECKOro 000pOTa, PBIHOYHBIC 3aKOHBI CIPOCAa W TPEUIOKCHHS
UTPAIOT OMPEICISIONIYI0 POidh B (DYHKIMOHUPOBAHUU MHUPOBOTO PHIHKA.
Oxa3amoch, 4YTO OTO Jaleko HE Tak. MHPOBOH PBIHOK IKECTKO
KOHTPOJIUPYETCSI CTPaHaMH OOJIBIIIOW CEMEPKH Yepe3 CHCTEMY MPOBEIACHHS
U OTCJICKUBAHUS (PMHAHCOBBIX TPAH3aKIMA B TBEPJOH BAIOTE W BBIAAUY
paspemrennii  ad hoc Ha mpoBeiacHHE BBIOOPOYHBIX  PACUCTOB  C
MOJIUTUICCKUMH TIPOTHBHUKAMU. [ paHUIIBI TIPABOBOTO TOJIS JICHCTBYOIIETO
MUPOTIOpSiIKa TPEOYIOT TEPEOCMBICIICHUSI B HWHTEpecax OOpeTeHHs
HAI[MOHAJILHOTO CyBEPCHUTETA.

beITOBaBIIME paHee akKaJeMHYECKHe TMPEJCTaBICHHUS O CBOOOJE
JOrOBOpa W MEpPEe  CaMOCTOSTEIbHOCTH  KPYMHHBIX  YYaCTHHKOB
XO3SIUCTBEHHOM JEATEIbHOCTH, HE3aBHUCHMO OT CTpPaHbI MPOMCXOKICHHUS,
OKa3aJINCh JAJIEKd OT JEHCTBUTEIHHOCTH. CTaHOBHUTCS OUYEBHUIHBIM, YTO
JNCHCTBUS ¥ MOBEJACHUE (PU3UYCCKUX W IOPUIMYCCKUX JIUI, HAXOMSIIUXCS B
myOJIMYHOM TIOJIE B CHITY 3aHMMAaeMOT'O MU TIOJIOKEHUSI, OKA3bIBAIOTCS IO
aJIMHHUACTPATHBHBIM KOHTPOJIEM HE TOJBKO HAIIMOHAIBHBIX BIIACTEH.
[IyOnu4HBIX CYOBEKTOB HE3aBUCUMO OT TPaXKJIaHCTBA  IOJ Yrpo30i
NPUMCHCHHUS TEPCOHAIBHBIX CAHKIMKA  BBIHY)KIAIOT OTKA3bIBATBCS OT
paboThl, MpeKpam@aTh MNPUOBLILHYIO JIEATCIBHOCTh, HMIATH Ha yTpary
unBectuiii B Poccum. CkiagpiBaeTcs CHUTyallusi, KOIJIa  COXpaHCHHUC
CIIOCOOOB W METOJOB IPOM3BOJICTBA PACUETOB B BAIIOTE 3alagHBIX CTPaH
CTaHET paccMaTpuBaThCA KaK CHHOHHUM OCO3HAHHOTO TOJYMHECHHUS

JAAaBJICHUIO HMHOCTPAHHBIX SMUCCHOHHBIX HCHTPOB.



[TosiBneHUE BHUPTYAJIBHBIX BAJKOT, KPHUIITO BaJIOT, PACHINPCHHUC
HCIIOJIB30BAHUA AJIBTCPHATHBHBIX CIT0cOoOOB  OILIATHI TOBApOB H YCIVYT,
ITO3BOJIAIOIMINX 00ecrneynTh aHOHMMHOCTD npoJaBma MW IOKYIIATCIIA,
HaYUHAOT paCCMATPUBATLCA HC KaK IIPU3HAK CBA3HM C KPUMHHAJIOM, a4 KaK

0J1aro, MO3BOJIAIONIEE YHTH OT HMHOCTPAHHOTO JHUKTATA.

«IIpeneanbl ocymecTBICHUs TPAKIAHCKIX MPAaB» TaK HA3bIBACTCS CTAThs
10 TK P®, xotopas JaeT BO3MOXXHOCTh OTKa3blBaTb B 3allUTE
MMYIIECTBEHHBIX IIpaB IIOJHOCTBIO WJIM YacCTUYHO I10 OrPaHUYECHHOMY
HaObOpy OCHOBaHUH. K HuUM OTHOCHTCS MCIOJIB30BaHUE IIpaB
UCKJIFOYUTEIbHO C HaMEpPEHHWEM NPUYMHHUTH BpEel JAPYroMy JIMLY, IS
neicTBUii B 00XOA 3aKOHa C  INPOTHUBOIIPABHOW  LENbIO, TUISL
HEJIOOPOCOBECTHOTO OCYILECTBICHUSL (3JI0YHNOTPEOJICHUs) TpaxkaaHCKUM
IpaBoOM, JUIsl OrPAaHUYEHUS KOHKYPEHIMH, a TakKXKe 3JI0yNOoTpeOIeHUs
JOMUHHUPYIOIIMM TOJIOKEHHEM Ha phIHKE. 3aluTa MyOJMYHOTO MHTEepeca
KaK MMPaBOBON OPHEHTHP B MPUMEHEHUHU CTATbU OTCYTCTBYET B 3aKOHE, HO
y>K€ HaUMHAET IPUCYTCTBOBATh B CYJI€OHOM MpPaKTUKE.

IIpeononenue 3uTponuu. C HayajaoMm TpeThero aecstuiieTus XX| Beka B
YCIOBUSIX HMH(DOPMAIMOHHOW PEBOJIIOLMU W CTAHOBJIEHHUS BUPTYAJIBHOIO
MUpa, I7ie 000pOT HEMAaTepHAIbHBIX HEHHOCTEH B CTOMMOCTHOM BBIPaKEHUU
CYILIECTBEHHO MIPEBBIIIACT CTOMMOCTh TpaHcdepTa 00BEKTOB
MaTepUaJIbHOIO MUpPA, MPaBO, KAaK AaHTPONOLEHTPUYECKHI HWHCTPYMEHT
CTAaHOBUTCSl E€JUHCTBEHHBIM CPEACTBOM HOJIEPKAHUS NPUCYTCTBUS MU
3alllUThl HMHTEPECOB 4YEJOBEKAa NPHU HUCIOIb30BAHUU PE3YJIbTATOB €ro
WHTEJUIEKTYAJIbHOM JAESITENBHOCTH.

Takue pe3ynbTaTbl MOTYT Yy4acTBOBAaTh B TPAXKIAHCKOM 000pOTE
TOJIBKO TOTJla W TOCTOJNbKY, KOrJa M TMOCKOJIbKY OHHM MOJYYHIIU
YHUBEPCAIBHOE IPABOBOE NPHU3HAHWE B MEXIYHAPOAHBIX KOHBEHIIMSX.
CeronHst cuTyalsi MHOTOKPATHO YCJIOXHSETCS COXPaHEHHEM IPaBOBOM

WHTEJJIEKTY AJIbHBIX IIpaB Ha TEPPUTOPHUH, BBIXOMSIIEHM 32 PAMKH
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rOCYJapCTBEHHBIX TPaHUI] OJHOTO TOCyJapCTBa WJIM TPYMIbl TOCYJapCTB.
O6oco0beHne pexxuMa MPaBOBOM OXpaHbl aBTOPCKUX ITPaB, CMEXKHBIX IPaB,
MPOMBIIICHHOW COOCTBEHHOCTHM M CPEICTB HHAMBUIyaTU3AINU B
aHAJIOTOBOM, IHU(GPOBOM M BHUPTYyAIbHOM MHpPE CO37aeT OOBEKTUBHOE
MPENATCTBUE JIJISI OJJHOCTOPOHHUX JIEUCTBUI CO CTOPOHBI 3alaJHbIX CTPaH B
ymiep0 mpaBooOIaaTesIsiM 1 TI0JIb30BaTENISIM BO BCEM MUDE.

Brinyxxnennoe wuzpsatue B CIIA mnpaBoBoii oXpaHbl 0OOBEKTOB
aBTOPCKOr0 TpaBa W MPOMBIIUICHHON COOCTBEHHOCTH W3-TIOJ ACHCTBUS
OTpaHUYCHUN Ha B3aUMOJECHUCTBHE C Poccuel MOKas3bIBacT, 4TO PEKUM
OXpaHbl  MHTEUICKTyaJdbHOH  COOCTBEHHOCTH  MOXeT  3(h(PEKTUBHO
OXpaHATHCA JMOO0 TII00ABHO, JINO0 HUTJE.

[ToneiTkn wm3oaamuu Poccun, kak 510 ObUIO B Hadaine XX Beka,
MPOTUBOPEYAT IPABOBOMY CTaTyCy CTpaHbl, KAaK IOCTOSIHHOMY 4YJIEHY
Cosera Oe3zonacHoctu OOH, wu OyayT BBIIJISAETH BCE  MEHeEE
COCTOSITCIbHBIMHU, KOTJIa HMH(POPMAIIMOHHBIE CTPACTH YCTYIAT MECTO

TPE3BOMY aHAIU3y PEAIUi.



