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POJIb TIPABA B COXPAHEHUU TPAJIUIIMOHHBIX IEHHOCTEN

B mepuon rnoGanbHbIX KOHGIMKTOB W TpaHC(OpMAalUW MPUHIHUIIOB
MUpPOTIOpSiIKA HA  TEPBBIM  IJIAH  BBIXOJAT  NPOOJEMBbl  COXpPaHEHUS
TPaJMLIMOHHBIX LEHHOCTEH M 0a30BbIX Hadall pa3BUTUA couuyma. IIpu sTom
ornopamu I MOJAJIepKaHUsI CTAOMJIBHOCTH OOLIECTBAa CTAaHOBSITCS OCHOBHBIE
COLIMAJIbHBIE PETYJSITOPBI: MOpallb, peNurus, oObluau, mpaBo U T.1. B Takux
YCIOBHUSIX  IOPUAMYECKMM  HOpMaM  Kak  peryisaTopy, oOJajgaromemMy
00111e0053aTENHHON CUITON, TMOJKPEIIJIEHHON TOCYy/1apCTBEHHON CHUJION M BOJICH,
OTBOAUTCS 0co0ast posib. OHa MPOSBISIETCS B Pa3IMUHbIX aCIEKTax.

Bo-niepBbIX, B COXpaHEHHE YHHUBEPCAIBHBIX  OOILIECYEIOBEYECKHUX
LIEHHOCTEW B IEPUOJ CJIO0KHOM MHPOMOJUTHYECKON CHUTYallMd CBOM BKJIAJ
IIPU3BAHO BHECTU MEXAYHAPOIHOE IPaBo. B 4aCTHOCTH, MEKTyHApOIHOE MPABO
nmpaB  4ejnoBeKa. VIMEHHO  MEXIyHapoJHOE TMpPaBO  3AKPEIUIAET  TOT
YHUBEpPCaJIbHBI MUHUMYM IPaB YeJIOBEKa, KOTOPBIN JOHKEH ObITh oOecreueH
npu J0ObIX 00CTOsATENbCTBaX. MeXAYHapOAHbIE JOKYMEHTBl IO IpaBaM
yenoBeka (BceobOmrast aexnapanusi mpaB yenoBeka 1948 1., MexmyHapoIHbIif
MaKT O TPaKAAHCKHUX U MOJUTUYECKHUX MpaBax 1966 r., MexxnyHapoaHbIil HakT
00 DSKOHOMHYECKHX, COLUMAIBHBIX W KYyJbTYPHBIX TpaBax 1966 r. u np.)
IIPOBO3IVIAIIAIOT TAKME HEOTHEMIIEMBIE MPABA JUYHOCTH, KAK IIPABO HA JKU3Hb,
Ha  CcBOOOJQy, Ha JIMYHYIO  HENPUKOCHOBEHHOCTb, Ha  IPU3HAHUE
npaBoCyOBEKTHOCTH M T.N. [IpuHIMN yBakeHHsI MpaB M CBOOOJ JMYHOCTU C
cepenuHbl XX BeKa CTajl OOMICNPU3HAHHBIM MPHUHILUIIOM MEXKIYHAapOIHOTO
npaBa, CTPOro UMIEPATUBHON HOPMOM (HOPMOIi JUS COQENS), KOTOpast HE MOYKET
ObITh M3MEHEHAa II0 BOJE OJHONO WM HECKOJbKUMX rocyaapctB. Kak
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YEJIOBEKa, «IPEHEOpPEKEHUE W MPEe3peHUEe K IpaBaM 4YeJIOBEKa IPUBEIU K
BapBapCKUM aKTaM, KOTOpPbIE BO3MYIIAIOT COBECTH YEJIIOBEYECTBA, M 4YTO
CO3JaHHE€ TaKOro MHpa, B KOTOPOM JIOAM OyAyT UMETh CBOOOJY CJOBa U
yoexaeHnid U OyayT cBOOOAHBI OT CTpaxa M HYyXJIbl, MPOBO3IVIAIICHO Kak
BBICOKOE CTpemuieHue Jiofeiin’. M XoTs mepeveHb TpaB M CBOOOJ,
3aKpEIUICHHBIX B MEXAYHApOJHBIX  aKTax, OTHIOAb HE  SBISAETCA
UCUEPIBIBAIOIIMM KU BO MHOIOM HOCUT aOCTpakTHBIM XapakTep, HO OH
3aKJabIBaeT TOT (PyHAAMEHT MpaB 4YeJOBEKa KaK 0€3yCIOBHOW LEHHOCTH JUIS
BCEX M KaXJOro, LEIOCTHOCTh KOTOPOTO HE JIOJKHA OBITh HapyllleHa JaXke B
yCIIOBUSIX TJ00anbHbIX KOHQUUKTOB. He ciyuaiiHO, mpecTyIuieHus HpOTHB
YEJI0BEUECTBA, [0 CYTU BBIPAXKAIOIIMECS B HAPYLIEHUU 3TUX HE3bIOTEMBIX IPAB,
OTHOCATCA K YHCIY TATYauIIMX MEKIYHAPOAHBIX MPECTYIUICHUH, BICKYIINX 32
c000i1 MeXTyHapOAHO-IIPABOBYIO OTBETCTBEHHOCTb.

Bo-BTOpbIX, 0C00ast pojib B COXPAaHEHHWU TPAJAUIMOHHBIX LEHHOCTEN
IPUHAIEKUT BHYTPUTOCYAAPCTBEHHOMY IpaBy. Eciu MeXIyHapoaHOE MpaBo
3aKpemIieT YHUBEpPCAJbHbIE LIEHHOCTH, TO B HAIMOHAIBHOM IIpaBE OHHU
«TOJIBEPraroTCs» TpaHchopMalMy C YY4ETOM HAIMOHAIBHON HAEHTUYHOCTH. U
3/1eCh YK€ OIOPOM MNPABOBBIX LIEHHOCTEH BBICTYNAET KYJbTypa B LEJIOM H
npaBoBasi KyJbTypa, B YaCTHOCTH, KOHKpETHOro comuyma. CBoe BIIHSHHE
OKa3blBAIOT W  HAIIMOHAJIBHBIE IPABOBBIE TPAAULIMH, B TOM  YHUCIE
NPUHAJIEKHOCTh K COOTBETCTBYIOIIEH MPaBOBON cembe. XOTS B IMOCIEAHHE
JECATUJIETUS B YCIOBUSAX I00anu3alui OTMeYallach TEHJACHIUS K UHTETpallU
Y KOHBEPIreHLNH OCHOBHBIX IPABOBBIX CHCTEM COBPEMEHHOCTH, TEM HE MEHEE
X Kiaccuukauus 1Mo cell JeHb He yTpaTuia CBOEH aKTyaJlbHOCTH M TIO-
NPEKHEMY MPEIONPENEseT IMPaBOBOM  «KOJOPUT» TOrO0 HWIM  HHOIO
rocynapcra. Tak, Hanpumep, npaBoBas cucremMa Poccuum mocie «BbIXOJa» U3
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KOHTHMHEHTAJIbHBIM IIPAaBOBBIM TPAAMIUAM JOPEBOJIIOLMOHHOIO IIpaBa C €ro
MPEBATUPYIOLLEH POJIBIO HOPMAaTUBHBIX IPaBOBBIX aKTOB u
KOAU(PHUIIMPOBAHHBIM 3aKOHOAATEILCTBOM. HecMoTpss Ha cyliecTBOBaHHE
ONPEAECICHHBIX HWHCTUTYTOB, CBOMCTBEHHBIX HHBIM MPABOBBIM TPAIUALIUSAM
(mpeuieiIeHTa TOJKOBAaHUSA, CIABIHCKOM «COOOPHOCTH» U Jp.), LEHHOCTU
POMAaHO-TEPMAHCKOM  NPaBOBOM  CEMbH  MO-TIPEXKHEMY  OOYCIIOBIMBAIOT
crieniupuKy poOCCUHCKOM MPaBOBOI CUCTEMBI.

B-Tperbux, B KOHTEKCTE HAIIMOHAJIBHOIO IIpaBa BEAYILIEE 3HAYCHHE B
COXPAaHEHMM  TPAJWLMOHHBIX IEHHOCTEHW, HECOMHEHHO, IPHUHAJICKUAT
KOHCTUTYLIMOHHOMY IIpaBy. VIMEHHO OHO 3aKJIaJIbIBAC€T HOPUAUUYECKYIO OCHOBY
CYBEPEHHOI'0 T'OCYJIAapCTBEHHOTO YCTPOMCTBA M 3aKPEIUIAET MEXAHU3MBI €r0
3allUTHl OT PA3IMYHBIX BHEIIHUX M BHYTPEHHUX (PAKTOPOB, BIMSIHUE KOTOPBIX
YCWJIMBAETCS B TMepuoja TJo0anbHbIX KOH(pIukTOB. Tak, coBpeMeHHas
poccuiickas KoOHCTMUTynuss TrapaHTHpyeT COXpaHEHUE TOCYAapCTBEHHBIX
LEHHOCTEW (CyBEpEHHOCTh BJACTH, HEBMEIIATEIILCTBO BO BHYTPEHHHUE €A,
TEPPUTOPHAIIbHAS LIEJIOCTHOCTH U T.J.) U IEHHOCTEH COIUANBHBIX (KyJIbTYPHOTO
HacJenusl, sI3bIKa, HallMOHAIBHBIX TpaauLuil u Ap.). Hanpumep, B n. «B» cT. 114
Koncturynuu P®? npsamo ykaseiBaercs, uto [IpaBurensctBo PO obecneunBaet
COXPAaHEHHUE «TPATUIIMOHHBIX CEMEWHBIX LEHHOCTEW». B pa3BuTume naHHOU
HOPMBHI TI. «oK.1» cT. 72 Koncturyuu P® 3akperniser 3amuTy HHCTUTYTa Opaka
Kak COK3a MYXYUHBl M KCHIIMHBI, YTO COOTBETCTBYET TPAIULIUSAM
OTEYECTBEHHOI'O COLIMYMA.

Hakonen, HOpMBI OTpacieBOro 3aKkOHOAATENILCTBA PAa3BUBAIOT U
KOHKPETU3UPYIOT T€ IIPABOIOJIOKEHHS, KOTOPBIE COIEPKATCA B TEKCTE
Koncrurymuu. Tak, dhenepanbubiii 3akoH oT 29 nekabps 2010 1. Ne 436-03 «O
3amuTe JAeTe oT uWHGOpMAaIMM, NPUYHHSIONEH Bpel WX 30pPOBBI0 U

PA3BUTHIO» TPOJOJDKACT <«JIMHHUIO»  3alllUThl TPaJUIMOHHBIX CEMEMHBIX

2 OdunmanbHBIA HHTEPHET-TIOPTAN TIpaBoBoil mH(opMarmu: http://www.pravo.gov.ru.



neHHocTel. B yacTHOCTH, cornacHo 1. 2 ¢T. 5 IaHHOTO 3aKOHA K MHGOpMaIuy,
3aMpelIeHHONM K pPaclIpoOCTPaHEHHUIO Cpeau JAeTel, OTHOCUTCA HHGOpMaIus,
«OTpULIAIOIIAsl CEMEWHbIC IEHHOCTH, MPOIMAraHJupyIoas HETPaJUIMOHHbBIC
CEKCyalbHBbIC OTHOIICHUS U (POPMUPYIONIAsT HEYBOKCHHUE K POAUTEISIM U (WJIH)
JPYTHM YJIEHAM CEMBH»°,

I'oBopss 00 oOTpacieBOM 3aKOHOAATEIBCTBE, BAXKHO TMOMYEPKHYTh
HEO0OXOIMMOCTh YETKOTO OIpe/eeHUs MPEIesIOB MPABOBOTO PEryJIMpPOBaHUS B
BOIIPOCE COXPAHEHUSI TPATUIIUOHHBIX IIEHHOCTEH: KaKWe IEHHOCTH MOXHO H
JOJDKHO pPETJIaMEHTUPOBAaTh MPABOM, a KaKue CJEAYeT OCTaBUTh JIPYTUM
COILIMAJIBHBIM PETYJISITOPaM — MOPaJId, PEJINTUH, KOPIIOPATUBHBIM HOPMaM U T.J.
[IpaBO MOXeET yHoOpsSIOYMBATH JIMIIb TO, YTO OOBEKTUBHO MOJJACTCS
rocy1apCTBEHHOMY BO3/€icTBUI0. He Bce IIEHHOCTH HYXAAIOTCSd B TaKOBOM:
m000Bb, Jpyk0a, deloBeYeCKas IMPHUBI3AHHOCTh M T.II. <JIMYHOCTHBIC)
IIEHHOCTH HaXOJATCA BHE pPaMOK TMPABOBOTO BO3JACUCTBUS U JIOJKHBI
MOJJIEPKUBATbCS HMHBIMU  cpeAcTBaMu. C  OOHONH CTOPOHBI, B TMEPUOJ
COITMATIbHBIX KOH(JIMKTOB BO3HUKAET HEOOXOAMMOCTh B OOJBIIEM KOJUYECTBE
MPaBOBBIX  HOPM, OOECMNEUUBAIOIIUX WX  CIVI&XXUBAaHHME W  TIOMOIIb
Hyxnaronmmcsi. C apyroil CTOpOHbI, Ype3MepHasi YperyJIupoBaHHOCTb MPaBOM
MOXET TPUBECTH K HEOOOCHOBAaHHOMY pa3pacTaHUIO 3aKOHOJATEIbHOTO
«TIOJISI, YCIOXKHSAIOLIEMY MIPaBONPUMEHUTEIbHBIN npolecc u
YBEJIMUMBAIOIIEMY KOJUTU3MOHHOCTh HOPMATUBHBIX aKTOB.

Takum 00pa3oMm, MpaBo, Kak W JpPyrue COLHUAIbHBIE PETYJSATOPHI,
MPU3BaHO 00ECIEYMBATh YEPe3 MMEIONIUECS Y HEro PECypChl COXPAHEHHUE TeX
TPAAUIIMOHHBIX  IIEHHOCTEW, KOTOphlE  TMOMJIEPKUBAIOT  CTaOMIIBHOCTH

KOHKPETHOT'O IOCy1apCTBa, 06HICCTBa U MHUPOIIOpAIKa B IICJIOM.
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