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JIOKTOP TOJIUTUYECKUX HAYK KaHJ. FOPUIUYECKUX
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TPAIUIIMOHHBIE HEHHOCTH U BOITPOCHI IIPAB U CBOBO/]
YEJIOBEKA

[TonTUTUKO-3KOHOMUYECKHUE, COLIMOKYJIbTYPHBIE HM3MEHEHHUS OKa3bIBAOT
BO3JICIICTBUE HA BOMPOCHI pealn3alid MpaB M CcBOOOJ ueyoBeKka. [lombITku
YTBEPXKJICHUSI IOMUHAHTHI 3amaJHbIX CTaHAApTOB B 3TOH cdepe MpoTHBOpedar
OOBEKTUBHBIM MHTEPECAM PA3JTMYHBIX HAPOJOB B COXPAHEHUH CBOECH KYJBTYPHO-
UBWIN3ALIMOHHOW UJEHTUYHOCTH U UCTOPUUYECKH O0YCIIOBJIICHHBIX OCOOEHHOCTSX
WX TPAJAMIIMOHHBIX IIEHHOCTEH. Bompockl mpaB u cBOOOI YeIOBEKa PETYIUPYIOTCS
Npexae BCEro BHYTPUTOCYAAPCTBEHHOW CHCTEMOM MpaBa, a HWMIUIEMEHTAIUS
MEXIyHAPOJHBIX HOPM, HUX B Ty WIM HMHYIO TPABOBYIO CHUCTEMY SIBJISICTCS
MPOSIBICHUEM CYBEPEHHOM BOJIM KaXKJI0I0 FOCY/1apCTBa.

TeopeTrko-MeTOo0JIOrHYECKHUE TTOAXObI K UCCIICA0OBAHUIO YKA3aHHON TEMBbI
OCHOBaHbl Ha MEXKIUCIUIUIMHAPDHOM TOAXOJAE C TOYKU 3pEHUs IIpaBa,
KyJbTYpOJIOTHH,  TIOJUTOJIOTHH, TICUXOJIOTHH,  COIHMOJOTHH,  (PuiIocopuu.
[locTaHoBKa TEeMBbI TMpeJrnojaracT OMpejeieHue TOHSTUS — TPaJUIMOHHBIX
IIEHHOCTEH B KOHTEKCTE WX B3aWMOCBSI3U C MHCTUTYTOM TIPaB U CBOOOT YETIOBEKA,
CTAHOBJICHUE W Pa3BUTHE KOTOPOrO MPOXOJAWIO TOJA BIMSHUEM KOMILIEKCA
KYJbTYPHBIX, PEJIMTHO3HBIX, HPABCTBEHHO-3THUYECKUX (akTopoB. B uyuncne

OCHOBHBIX MCKAYHAPOJAHO-IIPABOBLIX HCTOYHHUKOB HGO6XOI[I/IMO BbIACINTh HOPMBI



Yceraa OOH u BeeoOmelt Jleknapanuu mnpap 4esioBeKa, MPUHATON Ha 3aceaHuu
['enepanpHoit Accambien OOH 10 nmexabpst 1948 r. Ilpu pa3paboTke Tekcra
VYceraa OOH Bompock! mpaB ueioBeKka He ObLIM B YUCJIE TJIABHBIX, OJIHAKO, B 3TOM
YHUBEPCAIBHOM JOKYMEHTE OBLIM 3aKperuieHbl 1edd U (PyHKIUM OpraHu3aiii B
3TOil cdepe, oOmNpenenaeHbl CTPYKTYpHbIE OpraHbl, OTBETCTBEHHBIE 3a HX
peamuzamuio. Opnor w3 mimaBHbix wnenen OOH B comepkanum  Ycrasa
MIPOBO3IJIAIIANIOCH CIIEYIONIEE: «BHOBb YTBEPIWUTh BEPY B OCHOBHBIE IIpaBa
YyeJoBeKa, B JIOCTOMHCTBO W IIEHHOCTh YEJIOBEYECKOW JIMYHOCTH, B PaBHONPABUE
My>KYHMH M 5KEHIIUH, B PABEHCTBO OONIBIIMX U MAJIbIX HAWi»®. B MEXIyHApOIHOM
JOKyMEHTE OBLIO TakKe 3aKperuieHo, 4yTo ykaszaHHble memu OOH momkna
OCYILECTBIISITh IMYTEM KOOPAWHALMU «MEXKIYHAPOJHOTO COTPYJHHUYECTBA B
MOOIIPEHUN M Pa3BUTUU yBAXKEHUS K MpaBaM 4YeIOBEKa U OCHOBHBIM CBOOOIaM
BceX, 0€3 pasnuuMs pachl, Moja, A3blka U penuruu»?. Takum o0pasoM, B
comep)kannn YcrtaBa OOH mnpenmycMoTpeHa HEOOXOAMMOCTh TapaHTHUPOBAHUS
IIMPOKOTo Kpyra (yHIaMEHTAIbHBIX TPAaB YeJOBeKa M CBOOOJ HE 3aBUCUMO OT
IpaXJIaHCTBA, MECTA MPOKUBAHUS, 110J1a, PETUTHO3HON, HAITMOHATILHOM, SI3bIKOBOM
MPUHAJJICKHOCTH UM UHOTO TTOJIOKEHHUS.

KiroueBoe MecTo B KOMIUIEKCE TpaB 4YEJIOBEKAa OTBEJACHO MPUHIIMIAM HE
JACKPUMHWHALIMM Y PAaBEHCTBA, 3aKPEIUICHHBIX B LIEJOM psiae AokyMeHToB OOH.
Co3nanbl Ynpasnenue BepxoBHOro komuccapa mo mpaBaM YeJNOBEKa, Y CTaBHOM
opran CoBeT 10 MpaBaM YEJIOBEKA, a TAKXKE LENBIA P JOrOBOpHBIX opranoB OOH
JUTSI KOHTPOJISI 32 BBITIOTHEHHEM OCHOBHBIX MEKTyHApOHBIX JIOTOBOPOB B 00J1acTH
MpaB 4eJIOBEKa, B TOM YHUCJIE COOTBETCTBYIOUIME KOMUTETHI MO HACHJIbCTBEHHBIM
MCUYE3HOBEHUSM, IIPOTUB MBITOK, IO MpaBaM peOCHKA U JpyTHUE.

«B HbBIHENMIHEM BeKe MEXIyHapoaHas Oe30MacHOCTh HE MOXKET OBITh
obecnieyeHa 0e3 pa3pabOTKH U COOJIIOJICHHUS] OCHOBHBIX MPaB U CBOOO/] YyeoBeKa U
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BHYTPUTOCY/IapCTBEHHbIE  KOHQIMKTHI  CONPOBOXAAIOTCS  MAacCCOBBIMH U
MPECTYMHBIMU TMOCSATATeIbCTBAMU Ha (yHIaMEHTaldbHBIE MpaBa U CBOOOIBI
yenoBeka. B cuty cnenuduky u npupoasl MHCTUTYTA MpaBa U CBOOOIBI YEIOBEKa,
YUIEMJIEHUE M TPEMIATCTBUE K MX OCYIIECTBICHUIO MPOSBISETCS MO PA3HOMY H
peasibHasi CUTyalusi B 3TON cdepe sSBIAETCS BAXHBIM KpUTEpUeM 3(PPEKTUBHOCTU
CUCTEMBI MEKTyHapOIHOrO MpaBa.

[IpakTrka TMOKa3bIBaCT, 4YTO OOECMEUYEHUE peaju3aldd MpaB U CBOOOJ
YEJIOBEKa, OCJOKHAETCS YCUJICHHEM TEHJICHLUUW HapylIEHHUsS COOTBETCTBYIOLIUX
IIPABOBBIX HOPM CO CTOPOHBI TOCYJAPCTB U B 3TOM CBSI3U 0COOYI0 3HAYUMOCTh UMEET
Bonpoc 00 orBercTBeHHOCTH CoBera 0e3onacHocT OOH 1o 00beKTUBHOM OLIEHKE
ux nevictBuil. [Ipo6nema co3maHusi KOHBEHIIMOHHOTO MEXaHU3Ma MEKTyHapOHOM
3alUThl B O0JAcCTU MpaB 4YEJIOBEKA HE CIydyallHO aKTyaJlM3UpoBaJlach IOCIIE
3aBepuieHus1 BTOpoil MUpOBOM BOMHBI. TOJIBKO B OTHOIIEHUN YHCIEHHOCTH KEPTB
Cpelli MUPHOTO HACEJIEHUs «Ha CETOJHAIIHHUI IeHb B Hayke Qurypupyer nudpa
13 mumuonoB 685 Teicsd. B Hee BxoauT 7,5 MUUIMOHA MpeTHAMEPE HHO YOUTHIX
KapareinsiMu, Oosee 2 MWUIMOHOB MOTMOIIMX Ha MPUHYJIUTEIbHBIX pabdoTax B
'epmanun u nopsaka 4 MWUIMOHOB yMEpPUIMX OT TO0JIOJA WU OTCYTCTBUSA
MEIUIMHCKON TOMOIIM Ha OKKYIHMPOBaHHBIX TeppuTopusax»’. Ilpu sToM, Kak
coobmma npeacenarens Poccuiickoro ucropuueckoro obmectsa (PUO) Cepreit
HapblkuH, OTMEYeHHbIE HUMPBI OYAyT EPECMOTPEHBIZ.

K unciy npectymniennii mpoTUB YEIOBEUYHOCTH NMOACYIHbIX HiopHOeprckomy
TpuOyHamy B COOTBETCTBHM C €ro YCTaBOM ObUIM OTHECEHBI. «yOWICTBa,
uctpebiieHre, MmopadolleHne, CChIJIKa M JAPYTue >KECTOKOCTH, COBEpIICHHBIC B
OTHOUIEHUM TPaXAAHCKOTO HACEJIEHUs JO WIM BO BpeMs BOWHBI, WIH
IPECIIEIOBAHUS 110 MMOJIUTUYECKUM, PACOBBIM WIIM PEIUTHO3HBIM MOTHBAM B LIEIISAX
OCYUIECTBJICHUS WM B CBA3M C JIIOOBIM MPECTYIUIEHUEM, MOJICKAIUM

opucaukiiu  TpuOyHana, HE3aBUCUMO OT TOTO, SBIISIOTCS JIM ATH JEUCTBUS

L https://rg.ru/2021/02/04/dannye-o-poteriah-mirnogo-naseleniia-sssr-v-period-vojny-peresmotriat.html
2 https://rg.ru/2021/02/04/dannye-o-poteriah-mirnogo-naseleniia-sssr-v-period-vojny-peresmotriat.html



HapyILIEHUEM BHYTPEHHErOo NpaBa CTPAHbI, TJI€ OHU ObLIM COBEPIIEHBI, U HET
(cT.6).»?

B VYcraBe MexayHapomHoro yrojioBHoro TpuOyHana mo Pyanae B cT. 3
KpUTEpUEM  KBATU(PUKALMK TPECTYIUICHUH TMPOTUB YEJIOBEYHOCTH  OBLIO
COBEpIIICHHE TaKOBbIX B paMKax MIHPOKOMACIITAOHOTO WM CHUCTEMATHYECKOTO
HalaJeHUsl Ha TPaXKJIaHCKOE HACEJIEHWE 110 HAalUWOHAIbHBIM, ITOJIUTHYECKUM,
STHUYECKHMM, PACOBBIM UIIM PEJIUTHO3HBIM MOTHBAM?,

TIponcxoasmye B TOCIeIHEe BpeMs BOOPYKeHHbIe KOH(IMKTE B HMemene,
NOJINTUYECKUM KPU3UC Ha YKpauHe M JAPYTHX CTpaHaX, COIPOBOXKIAOLIUECS
MHOTOYHMCIICHHBIMHU KEPTBAMU CPEIU TPAXKTAHCKOTO HACEIICHHUS, CBUIETEIBCTBYIOT
HU3KOM YPOBHE 3((HEKTUBHOCTH MEKyHAPOJHO-IIPABOBBIX MEXAHU3MOB 3alUThI
IpaB 4yesioBeKa. Bo3HMKAET crpaBeUIMBbBIN BOIIPOC: IOYEMY IO MPOILIECTBUN Ooiee
yeM 70 net mocie npuHsaTUs BceeoOmiel [lexkmapanuu mpaB yegoBeKa BOIMPOC O
HapylleHuu (yHAaMEHTAIbHBIX MPAB YEJOBEKA HA >KU3Hb, CBOOOY U Ha JIMYHYIO
HEIPUKOCHOBEHHOCTh, CBOOOAY MBICIH U JPYTHE MPOJOJIKAET COXPAHATH CBOIO
ocTpoTy. POCT unciia UMMHUTPaHTOB, O€KEHIIEB B PE3YJIbTaTe IPAXKIAHCKUX BOMHBI,
ATHO-PEITUTUO3HBIX KOHPIUKTOB, MEXIyHAPOAHBIN TEPPOPU3M, TOPTOBIIS JTHOAbMH,
HKOJIOTUYECKUE KATAKIU3MbI; MaCCOBBIE SMUAEMHUH, MPOOJIEMBI F0JIOAA U BHICOKOU
JIETCKOM CMEPTHOCTH B CTpaHaxX A(pUKH U MHOTHE IPyrUe MaclITaOHbIe YIpO3bl B
MUpE CBSI3aHbI C YEJIOBEUYECKOM JKMU3HBIO, IIEHHOCTh KOTOPOW HE JOJDKHA 3aBUCETH
OT €ro HAlMOHAJIBHOW WJIM PEIIMTMO3HON NPHHAMJEKHOCTH, JTUOO TEPPUTOPUU
MPOKUBAHUS.

B 3T0i1 cBsi3n HEOOXOAMMO MOTUEPKHYTh 3HAUMMOCTb POJIHM TPaJAULIMOHHBIX
LEHHOCTEH, OoNpeestouuX I'YMaHUCTHYECKYI0 OCHOBY MEXaHW3Ma pealu3aluu
YHHUBEpPCAJbHBIX IMpaB M CBOOOJ JMYHOCTH, 3aKPEIUICHHBIX B MEXIyHApOJIHO-
MPaBOBBIX JOKYMEHTax. TeHIEHI[MH, HAllpaBJeHHbIE HA OTKAa3 OT TPaJULMOHHBIX

IIEHHOCTEH, Tmpeobnajaromue MNPEeUMYIIECTBEHHO B 3alaJHbIX  CTpaHax,

1Cwm. Banees P.M. Koxuduxkanus npecTyIieHuii mpoTus yenosednocTy (k 70-neturo Hropabeprekoro npouecca)//
FOpunndaeckas nayka. 2015. Ne 3.¢.69

2 Ycras-MexayHapoanslii TpubyHan no Pyanne (un.org)[Dnexrponnstii pecype] - Pexxum nocryma//
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IPOTUBOpEYAT OOBEKTUBHOM pPEaIbHOCTM COBPEMEHHOI'O MHpa, C TOYKU 3PEHUs
KyJIbTYPHO-IIUBHJIN3ALIMOHHOTO MHOT000pa3usl.

[Ipyn aHanmu3e B3aMMOCBSI3HM IPAB YEJIOBEKA U TPAJULHUOHHBIX IEHHOCTEH
HE00X0AMMO OOpaTUThCA K MOHATHIO Tpagullus, HMEIOIIEE OTHOLIEHUE K
JyXOBHOMY MHpPY YE€JIOBEKA M ONPEAEIAIONIEEC €r0 LEHHOCTHBIE YCTaHOBKH. B
ToskoBOM ciioBape C.J1.Oxerosa JaHO cleAyrollee ONpeneeHue TPAAULIUU: «TO,
YTO IMEpPEenuI0 OT OJHOIO IIOKOJEHUS K JAPYroMy, YTO YHACIEJOBAaHO O
NPEAIIECTBYIOINX MOKOoNeHU (Hamp. Mnew, B3rasabl, BKyChl, 00pa3 AEHCTBUMH,
o6bruan)».! HecMOTps. Ha JMCKYCCHOHHOCTH BOIPOCA O CMBICIOBBIX IPaHMIAX
TOT0 TOHATUS B Pa3HBIX Hay4yHbIX cepax, MNpPeICTaBIAECTCS BO3MOXKHBIM
paccMaTpuUBaTh TPAJULUIO KAaK OINPENEICHHYIO KYJbTYPHO-IMBHIN3ALNOHHYIO
KOHCTPYKLUIO, SIBJSIIOIIYIOCS PE3yJbTaTOM IIpoILecca HAKOIUIEHHs TIPYIIIOBOTO
ucropudyeckoro  omsita.  [Ipemmaraemoe  ompeneneHUe  COOTBETCTBYET
«HATYPAIUCTUYECKOMY MOAXOAY K TPagULUU KaK K KOPIIyCy NpEICTaBICHUN H
KYJIbTYPHBIX HaBBIKOB, MEPENABAEMBIX W3 IOKOJEHWS B MOKOJIEHHE»?. MOXKHO
COrJIaCUThCSl C HAYYHBIM TE€3UCOM O TOM, YTO TPAJULUOHHBIE LIEHHOCTH «MMEIOT
UCTOKM B TMPOLUIOM M TMPEACTaBIAIOT CcO00M pe3ynbTaT HCTOPHUYECKOTO
CaMOpa3BUTHUS LIEHHOCTHOM CHCTEMbl 3THOCA, HAllMW, LIMBWIM3ALUNY, SBISIIOTCS
«0a30BbIMH,  (PyHIAMEHTAIbHBIMH,  CTE€PKHEBBIMH,  OCHOBOIIOJIAralOLUIUMHU,
CHUCTEMOOOPA3YIOMUMMY; «00ECTICUMBAIOT UICHTHU(UKAIINIO TUIHOCTH, O0IIECTBa,
LMBUIIM3AIMK CPENU APYTUX JTMYHOCTEH, OOIIECTB, IIMBUIM3AIUIS,

OcMbIciieHHE TOHATHUS TPAAULIMOHHBIX LIEHHOCTEN MO3BOJISIET CAENIATH BBIBOJ
O TOM, YTO OHM OKa3ajy 3HAYUTEJIBHOE BIUSHHE HAa Pa3BUTHE HOPM IIPaBa, 4TO
HanOoJIee HArJISAHO BBIPAXKEHO B UCIaMCKOM MpaBe. KoHdeccnoHanbHble YCTOU U

Tpaauu, OTPaXAKINHUC KYJIbTYPHO-IHWUBUIIN3AIIUOHHBIC 0COOCHHOCTH HapOod0B,
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OKa3bIBAIOT BJIMSHUE HA TPAKTOBKY COJIEpKAHUS MPAB YEJIOBEKA M MOAXOIbl K UX
npuMeHeHuto. «FccnemoBarenu oTMEHaroT TPYIHOCTH aIalTallui YHUBEPCAIbHBIX
IIpaB 4EJIOBEKA B PsJE PETMOHOB M CTpaH, Takux, Kak Kwuraii, Anonus, Uuaus,
Tponmdeckas Adpuka. Tak, n3yueHue mpaB 4yeJIOBeKa B TPAJIUIIMOHHOM OOIIECTBE
Ha MaTepuaigax TpPomuueckor AQpPUKHA TO3BOIWIO CIENaTh BBIBOJ O TOM, HTO,
KakoBa ObI HU ObLJIa CTETICHb MPOHUKHOBEHHUS 3aMaIHBIX JTHOCPATbHBIX IIEHHOCTEH
B adpUKaHCKHE CTpaHbl, B HUX HE IMPOMCXOJUT TOTAJbHOW CMEHBI COIMaIbHON
CUCTEMBbI, 0ECKOH(MDIIMKTHOTO YTBEPKICHUSI YHUBEPCATBHBIX HOPM U CTaHJAPTOB B
chepe npas yenoBekay’.

AKTyanpbHON SBJISICTCS MpoOJieMa KOHKYPEHIIMH Pa3IMYHBIX HEHHOCTHBIX
YCTaHOBOK B ITPaBOBOM c(hepe, OTUETIMBO MPOSIBISAIONIAACS B PE3YyJIbTAaTE MACCOBBIX
MMMUTPAIIMOHHBIX MIOTOKOB U3 CTPaH Ucjiamckoro Mmupa B EBporny. Tak, Hanmpumep,
obuta puHsATa pezosronus [lapnamentckoit Accambien Coseta Eponbl (ITACE)
Ne 1743 (2010) or 23 wmrons 2010 r. cormacHo kotopoil ITACE mnpuzBaia
MYCYJIbMaHCKHE OOIIMHBI OTKAa3aThCs OT JIIOOBIX «TPAJAMIIMOHHBIX TOJKOBAHUMN
ucjaaMa, KOTOpble OTPUIIAIOT PABEHCTBO TMOJIOB U OTPAHUYMBAIOT MIpaBa KEHIIUH B
CEMEHHON 1 0OIISCTBEHHOM KU3HMY, TAK KaK JaHHOE TOJKOBAHHE «HE COBMECTHUMO
C YEJOBEYECKUM JIOCTOMHCTBOM U JIEMOKpaTHYECKUMHU cTaHaaptamu» (m. 14
PGSOJ'IIOHI/II/I)Z. Jleranu3zanusi B psific €BPONEHCKUX CTpaH OJHOMOJIBIX OpakoB U
3aKOHOJIATEIbHOE 3aKPEIJICHUE MUMETh JCTEH TaKUM «CyIpyram», MpoTHBOpeYaT
TPaIUIIMOHHBIM MPEJCTABICHUSIM O CEMbE, BOCIIUTAHUU JIETEH.

[IpaBoBOE 3aKkperyiecHHue TPATUIMOHHBIX IIEHHOCTEW M BO3MOXKHOCTH HX
BIMSHUS Ha OIpaHWYCHHE IIPaBOTBOPYECTBA B paccMarpuBaemMoil cdepe-

00BEKTUBHAS 3aKOHOMCPHOCTD. Hckaxenue TPpaaAUuIIMOHHBIX HCHHOCTeﬁ SABJIACTCA

! Munrazos JI.X. YHuBepcaau3M Ipas 4eNoBeKa U KyIbTypHOE MHOroobpasue Mupa. YdeHsle 3anucku Kazanckoro
rocynuBepcurera. Tom 150, kH.5, 2008. [DnekTpoHHbIN pecypc]- Pexum noctymna:
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«EBPOTEHCKON CHUCTEMBI TIpaBa». Marepuanbl Kpyribix croyoB 11 ampens u 30 oxtsaops 2015 r. B pamkax XIII
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OJHOM M3 MNPUYMH HU3KOIO YPOBHS 3((EKTHUBHOCTU IPABOBBIX MEXaHU3MOB
3alUTHI IPAaB U CBOOOJ UeIOBEKA.

BriBogpI:
1.M3ydyeHne TpaguUMOHHBIX LIEHHOCTEHM HKMEET BaXHOE 3HAayeHUe U
HOPMOTBOpPYECTBA B cepe peryIMpoBaHus MpaB YeIOBEKa U MPaBOMPUMEHEHUS.
2.Kputepuii yHMBEPCUIBHOCTH MEXKAYHAPOAHBIX HOPM ONPEAEIAETCS BO
B3aMMOCBSI3M BJIMSIHUSL TPAJULMOHHBIX LEHHOCTEH Ha OCOOEHHOCTH IPaBOBOM
CHUCTEMBI TOCYAaPCTB.
2. TpanuuuoHHbIE LEHHOCTU (HOPMUPYIOT Oa30BbIE MOBEJIEHUYECKHE YCTAaHOBKHU
YyeloBeKa U SBISAIOTCA CBOEOOpa3HbIM MHIMKATOPOM YCTOHYMBOIO pPa3BUTHUSA

o011IeCcTBA.



