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CounaJIbHO-NIPABOBBIC NPUTHA3AHUNA, MHHOBALMM M HOPMbI MOPAJIH KaK
B3aMMOCBSI3aHHbIC KATErOPUHM B COBPEMEHHOM COLIIyMe

1. ConmanbHO-paBOBBIE MPUTI3aHUSI — 3TO TpPeOOBAHUS, KOTOPBIE
NPENbABIAIOT UHAUBHUABI, COILMANbHBIE T'PYIIIbI, HHbIE CYOBEKTHl K OOLIECTBY U
rocyaapcTBy 00 OCYIIECTBIEHUHM MPAKTUYECKUX JACUCTBUM, CIOCOOCTBYIOIIMX
pealn3ald  KOHKPETHBIX  COLIMAJIBHBIX  HMHTEPECOB, a  TaKkKe  HX
WHCTUTYLHOHAJIN3ALUU.

CoumanbHble IPUTA3aHUS BBINTOJIHSIET 3HAUUMYIO POJib B (POPMUPOBAHUH IIPaBa,
IOCKOJIbKY OTpaXXatoT M (PUKCHUPYIOT MOTPEOHOCTh B IIPABOBOM PEryIMPOBaHUU
OOIIECTBEHHBIX OTHOWIEHWH. OHM BBICTYNAIOT KPUTEPUEM CIIOCOOHOCTH IpaBa
JIEMCTBOBATH, BOIJIOLIATHCS B KOHKPETHBIX OTHOILIEHUAX, IIOMOTasi PEOA0IIETh IIyTh OT
3aMbIciia K pe3yJibTary. JlnHamuka, 1eicTBUE paBa UAET OT COUMANIBHBIX PUTA3AHNAN K
CYOBEKTUBHBIM IpaBaM, a 3aT€M U KOHKPETHBIM [TPaBOOTHOIICHHSIM.

2. llpaBa yenoBeka SIBISIIOTCS PE3yJIbTATOM BBIIBUKEHUS, OTCTaWBAHUS U
3aKpEMJICHUs] B 3aKOHOJATENbCTBE COLMAIBHBIX IPUTI3aHUN CyOBEKTOB, B KOTOPBIX
IPOSIBIISIETCS UX W3BEUYHOE CTPEMJICHUE K CIIPAaBEeIJIMBOCTH, PABEHCTBY U CBOOO/IE.
Tax, eme JI. [lerpaxunkuii u I1. CopokuH roBopuiiv 0 MpaBooOpPa30BAHHUH, KAK O
MPOIIECCE, BBIPAKAIOWIEMCS BO B3aUMHBIX NPUTA3AHUAX U OKUIAHUAX
OIIPEIEJIEHHOTO TIOBEEHHS B MHTEPECAX PEIEHHs KU3HEHHOM poOaembr.

Takum oOpa3zoM, 4TO MpaBO OEpeT Hayallo C COLMANIbHBIX MPUTI3aHUM,
npujaBas UM OpUAMYECKYyl0 (GopMy U co3[aBas IPaBOBbIE TapaHTHH HX

peanu3aiuu.

! Tlerpaxunxuii JI.U. Teopus mpasa u rocynapcTsa B CBA3H ¢ Teopueii Hpascteennoctu. CII6. 1907. C. 179;
Copoxkun I1.A. DneMeHTapHBIN Yy4eOHHUK 00IIEH TEOPUH MpaBa B CBSA3M C yUSHUEM O TocymapcTBe. Spocnasis. 1919.
C 32-33.



3. YenoBek ¢ ero NCUX0JI0rMYeCKUM CKJIaJIoM, UHTEpECaMu, MOTPEOHOCTIIMH,
BOJICH JJOJKEH HAXOAUTHCS B IIeHTpe BHUMaHUs. OJIHON U3 HUX SIBIISIETCS podIieMa
IIPaBOBOI'0 ONOCPEIOBAHUS COLIMAIIBHBIX NPUTI3aHNN, HHTEPECOB CyOBbeKTOB. [Ipn
STOM OCHOBHasl 3ajaya [Jid IPaBOBOM HAyKH 3aKJIIOYAETCS B HOPUAUYECKOM
O00OCHOBaHWM, TMPABUIBHOM  3aKOHOAATEIHPHOM  3aKpEIUICHUH  YKa3aHHBIX
NPUTSA3aHUNA — KaK B CaMUX MPaBOBBIX HOpMaX, Tak U B CyOBEKTHBHBIX MpaBax.
bnaronapsi ¢ukcanuu B NMO3UTUBHOM IpaBe y JIIOOOr0 y4acCTHHKA OTHOUIECHUUN
NOSIBJSIETCS. YBEPEHHOCTh: MPUTA3aHUE OYyJET MOCTOSHHO MOJJIEPKUBATHCS
IOPUCIUKIIMEN TOCy1apCcTBa B KAUECTBE CyObEKTUBHOTO IIPaBa, BCE MHbIE CYObEKTHI
00si3aHBl C JTUM cuuTaThcsi. TemM camMblM oOOecrneuyuBaeTcs CoIMalbHas

00yCJIOBJIEHHOCTb MpaBa.

4. Y4er colMaNbHBIX NPUTA3aHUN B PE3yJbTaTe MPaBOBOI'O MOHUTOPHUHIA,
OOLIECTBEHHOTO  OOCYXJEHHS TIPOEKTOB HOPMATHBHBIX IPABOBBIX  AKTOB
nocpeAcTBoM  MHTepHETa, OMNpOChl  OOIIECTBEHHOIO MHEHUS W JApyrue
COLIMOJIOTHYECKUE UCCIIEI0OBAaHUSI 00pa3yl0T MEXaHU3M BBISBJICHUS COLIMAJIBHBIX
NPUTSA3aHUN, OCHOBHOM 3ajadeil KOoToporo siisercs 3(PQGEKTUBHOE BbISBICHHE
COLIMAJIBHBIX MPUTSI3aHUN CYOBEKTOB C LIETbI0 UX MOCIEIYIOUIET0 3aKPEIUICHUS B
IIpaBe.

5. AHrimiickuii TepMHuH «iNNOVationy», mepeBoAUMBINA Ha PYCCKUH SI3BIK KaK
«VMHHOBALMs», «HOBOBBEJCHUE)», XapAKTEPU3YETCS IIUPOKUM CIIEKTPOM 3HAYECHUM.
[loHATHE «MHHOBALHUS» COOTBETCTBYET PYCCKOMY CJIOBY «HOBIIECTBO», KOTOPOE
IOSBUIIOCE B pycckoM si3bike emmie 10 XVIII Beka, T.e. 10 merpoBckux pedopm.
OnpeneneHuss MHHOBALMIM, WHHOBALIMOHHOM JESATENBHOCTH NAKOTCS Pa3jIUYHbIE.
Camo nonsTHe innovation BriepBbie MOSBUIOCH B HAyUHBIX HcciaenoBanusx XX B.,
JUIst OOBSACHEHUS «KYJIbTYPHBIX JUPDY3Uii», IO KOTOPHIMU IIOHUMAJIOCH BBEACHHE
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OJHUX JBJICMCHTOB KYJBTYpPbBlI B JPYIYIO. COHI/IaHBHO-FYMaHHTapHBIﬁ ACIICKT

HUCCIICAOBAHNA TCPMHUHA «HMHHOBALUA»  IMOJIYYACT OTPAKCHHUC B pa60TaX

! Mapxees A.W. TlpaBoBoe perynMpoBaHHE MHHOBALMOHHOHM IeATENbHOCTH. YueOHoe mocobue. HoBocmOHpCK:
CubAI'C. 2010. C.7.

2 Anexcangpenko D.I. Jlubdysuonusm B 3apybOexHoi 3amamHoii dTHojormu: Kpurmdeckme stiomsr /D.T.
AnexcanapenkoB. M. 1976. 62 c.



dbpaniy3ckoro ropucra, counojiora ['abpuens Tapna: «Conuanbhaas moruka» (1901)
n «ComuanbpHble 3aKOHbl. JIMYHOE TBOPYECTBO CpEAM 3aKOHOB MPHUPOABI U
obmectBa» (1906). Mccnenyro commanpHbli Tporpecc, Tapa BBISIBISIET Takue
CYIIHOCTHBIE XapaKTEPUCTUKU (heHOMEHA MHHOBAIMN TaKHe KakK: HEOOXOIUMOCTh
NPUHATUS €€ OOILIECTBEHHBIM CO3HAHUEM, BBICOKYIO COLIMAIBHO-IIPOTPECCUBHYIO
3HAYUMOCTb, HENPEPBIBHOCTh, LEIECHOIPABIECHHOCTb, JIBOWCTBEHHYIO MPUPOIY
MOSIBJICHUSI UHHOBALIUN (BHYTPEHHIOI0, TTOPOXKJICHHYIO MOTPEOHOCTHIO MHANBHUIA U
BHEIIIHIOW, TMOPOXKACHHYIO MOTpeOHOCThIO  oOmiectBa). [lo3xke mOHSATHE
«MHHOBAIUS» MOSIBWIOCH B HaydHoM obOopore B 30-e rr. XX Beka Onaroaaps
aBCTpHUiicKOMy (T03Ke aMepHKaHCKoMy) yuéHomy Moszedy Amomsy Illymmerepy,
KOTOPHI YBHJEN B MHHOBALMAX IJIABHBIA (DAKTOP SKOHOMHMYECKOTrO Iporpecca.’
TepMuUH «uHHOBalMsS» CHayajla pa3padaThIBaiCs, MPEXKAE BCEro, B paMKax
sKkoHOMHMYeckoM Hayku. Kak ormewaer, M.B. BoublHknHa, cerogHs
«copMupoBaHa TEOPHsI UHHOBALIWIA, U3yYarolias sBICHHS U IPOLECCHl HAYYHOTO U
TEXHOJIOTHYECKOIO0 Pa3BUTHS YEJIOBEUYECKOW LMBWIN3ALMM, SKOHOMUKH CTpaHbl,
oTpacJieil, peruoHOB U OTIEIbHBIX XO3IUCTBYIOIINX CYOBEKTOB... BHYTpU Teopuu
VWHHOBALMI TNOSIBJISIOTCSA OTHOCHTEIIBHO CAMOCTOSITEIIbHBIE HAIIPABJICHUS B BUJE:
bopMHpOBaHUS  HOBILIECTB, CONPOTHUBICHUS  HOBOBBEAEHUSIM; IupPy3un
(pacripocTpaHeHUs) HOBLIECTB; aJlallTallid K HUM YEJIOBEKa U MPUCIOCOOICHUS UX
K YEeJOBEUYECKUM TNOTPEOHOCTSIM; WHHOBAIIMOHHBIX OpraHu3alui; BBIPAOOTKU
MHHOBALMOHHBIX PEIIEHHH 1 T.1.».2 B cOBpeMEHHOI Hayke Mpo0sieMa MHHOBALHIA
paccMaTpuBaeTcsi B OIKOHOMHKE, MOJUTUKE, 00pa3oBaHMM M Jpyrux cdepax
oOmiecTBeHHOM ku3HU. [loa mMpaBoOBOM, IOPUANYECKON WHHOBAIMEH MOHUMAETCS
BHEJIDEHHOE B IMPAaBOBYIO CHCTEMY HOBILIECTBO, KadeCTBO, YJIy4llarollee ee
JIIEMEHTBl € LEJIbI0 TapMOHMU3MLMM JAeicTByroniero npasa. Opuauueckue
WHHOBAIlMU SIBJIAIOTCS. OJJHUM U3 TMPOSIBICHUM JHMHayeckod (GyHKUHUU I[paBa,
CTpPEMJICHHUS TpaBa, Kak PEryisitopa OOIIECTBEHHBIX OTHOLIEHUN K Pa3BUTHIO U

COBCPIICHCTBY. HpI/ISHaKaMI/I, OT/IMYAarOMKUMHU  IOPUIUYCCKYH0O HMHHOBAIIMIO OT

! [MIymmnerep .A. Teopust 5KoHOMIYECKOTro passutus. M.. 1982.
2 Boneiakuna M.B. TIpaBoBoe perynupoBaHue HHHOBAIMOHHOM JeATeIbHOCTH: NpobIeMbl Teopur. M.: AcHekT
IIpecc. 2007. C. 7.



JIPYTUX, CMEKHBIX KaTeropui sBIAIOTCA: |. BHeapeHue B IPaBOBYIO CHCTEMY
HOBOro; 2. Hamuuue omnpeneneHHbIX HHHOBAIIMOHHBIX 3TanoB (LMKIOB); 3.
KoHeuHblli HTHHOBALMOHHBIN PE3YJIbTAaT, CBS3AHHBIM C BHEIpEeHUEM. BHenpenne —
OCHOBHOE OTJINYME MHHOBALMU OT IPYTUX, CXOXKHUX SIBICHUI, 3TO HE YTO UHOE, KaK

HCIIOJIb30BAHUC HA IPAKTHUKC KaKHUX-JIH00 I/ICCJ'ICJ_IOBaHI/II‘/JI, 9KCIICPUMCHTOB.

6. [TppurHaMU MHHOBAIIMI BBICTYIIA€T HEOOXOIUMOCTD aJanTaliu o0IIecTBa
K MEHSAIOUIMMCS YCJIOBUSIM CYIIECTBOBAHUSI MyTEM BBIPAOOTKH HOBBIX CMBICIIOB,
CPE/ICTB, TEXHOJOTUN M MPOJIYKTOB YEJIOBEYECKOM JIEATEIbHOCTH (BEIICH, 3HAaHUH,
CHUMBOJIOB, KOMMYHUKAIIMI, MEXaHU3MOB COI[UATTU3AIIIN ).

NuHoBanuu HEOOXOAMMBI JUIsl TapMOHM3alMu TipaBa. Henb3s cBOIUTH
WHHOBAIMU B IIPABE TOJIBKO K YBEJIWYEHUIO HOPMATUBHBIX IPABOBBIX AKTOB WU
TOUCKY aJIbTEPHATUBHBIX KCTOYHUKOB IPABA, IIOCKOJIbKY IOPUANYECKUE NHHOBALIUU
MOTYT p€aJlv30BBIBATHCA B IPABOBOM HJICOJIOTHH, IMPABOBOM  KYJBTYpE,
npaBonpuMeHeHuu. FOpuanueckne WHHOBAIIMKM HEOOXOJIMMO pacCMaTpuBaTh Kak
OJIHO W3 CPEJICTB MOBBIIECHUS Y(PPEKTUBHOCTU MPABOBOTO PETYIUPOBAHUS.

CommanbHbple MOPUTA3aHUST M IOPUJMYECKUE HWHHOBALIMM  SIBJIAIOTCS
B3aMMOCBSI3aHHBIMHM U B3aMMO3aBUCUMBIMH SBJIEHUSIMU. [I0CpEICTBOM BBISIBICHHUS
M WHCTUTYUHOHAJNU3AMA COLUUAIBHBIX MPUTA3aHUNA B IMpPaBe, HOPUIUYECCKUE
VHHOBAIIUH TTPETBOPSIOTCS B )KU3Hb U JOCTUTAETCS MPABOBOM IIpOrpecc.

7. HecMOTps Ha TO, YTO COLUANIBHBIC TTPUTSA3aHUS CIOCOOCTBYIOT Pa3BUTHIO
IpaBa U COOTBETCTBEHHO BBICTYNAIOT MPOBOJHUKOM MHHOBALMM, TPUHLIUITNAIBHO
YTOOBI ATU MPOIECCH COTIACOBBIBAIMCHL ¢ HOPMaMH OOIIIEUETIOBEYECKOM MOpaiu,
BBIpQXEHHbIE B TOM YMCJIe B OuOieiickux 3amoBensx. Ha mpoTsokeHun Bcei
HUCTOPUU YeJIOBEYECTBA (hopMUPOBATHCH u Kperm BJIEMEHTAPHBIC
I'YMaHUCTUUYECKUE TIPEJACTABICHUS O TOM, KAaKOBBI JIOJDKHBI OBITh OTHOIICHUS

MEXY JIFOAbMU.

[IpaBo 1o cBoeil opraHuke MPEACTaBIsAET CO0OW SBICHHE TIIyOOKO
MOPAJILHOTO MOPSIZIKA U ero ()YHKIIMOHUPOBAHUE OKa3bIBaCTCS HEBO3ZMOXKHBIM 0€3

IpsAMOI0 BKIIOYCHHUS B TKaHb IIpaBa MOPAJIbHBIX KPHTCPHUCB H OLCHOK. Takum



oOpa3oM, mpaBo  OOYCIOBJIEHO  JJIEMEHTapHbIMHM,  OOIIEYEIOBEYECKUMU
MOpPaJILHBIMU TpeOOBaHUAMM.

Koneuno, Ha Ka)K70W CTyNEeHH MPaBO BBIPAXKAET COOOpa3HbIE JaHHOW SMOXHU
TYMAaHUTApHbIE W MOpaJbHBIC IPUHUMUIIBI, KOTOPbIE B TOHM WJIM HHOM Mepe
COrJIacylOTCSl € YCJOBHSIMU JKHM3HM W TpPEOOBaHHSAMHU OOIIECTBA 3TOM 3IOXH,
NPUHATBIMA WM. BMecTe ¢ TEM HYXHO HMMETh B BHUJY, YTO €CTh BBICIINE
IrYMaHUTapHble Hayajla U IIEHHOCTH, OOYCJIOBJIEHHBIE CaMOW CYTbIO, MPUPOAOH
OOIIECTBA U 3AJI0)KEHHBIM B €r0 OPraHUKE CTPEMJICHHEM YEJIOBEKa K BBICOKOMY,
JIOCTOMHOMY ITIOJIOKEHHMI0O — BCEM TEM, YTO PEAJIU3YyETCs B BBICIIMX LEHHOCTIX
€CTECTBEHHOTo npaBa. CyIlleCTBEHHO yKa3aTb, YTO MOpajib M IPABO SBISIOTCS
LEHHOCTHBIMH (hOpMaMU CO3HAHUS U 00JIaJal0T IIEHHOCTHBIM €IMHCTBOM; B OCHOBE
CBOECH OHM HMMEIOT MPOSIBICHHE CBOOOJAHON BOJIM MHAMBHUAA U OOpallleHbl K €ro
OTBETCTBEHHOCTH 3a CBOM JCHCTBHS; WIEA CIPABEIJIMBOCTH BOILUIOIIAETCA U B
1paBe U B MOpaiu (HpaBCTBEHHOCTH ). IMEHHO 1TO3TOMY, HCXO/1s U3 €AMHCTBA 3THX
KATerOpui, MOYKHO CHENaTb BBIBOJ O TOM, 4YTO T€, COLMAIBHBIC NPUTA3AHUA,
KOTOpbIE TMOJY4YaloT CBOIO OOBEKTHBALMIO B MpaBe, IOJDKHBI HE TOJIBKO HE
IPOTUBOPEUYUTH HOpMaM 0OIIeUeI0BEYECKO MOpail, HO U JOJIKHBI UMETh IIyOOKO
MOpaJbHOE COAEpKaHUE. ECaM Tak MPOUCXOOWUT, TO COUHAIBHBIE MNPUTI3AHUS,
TpaHC(HOPMHUPYSICh, B KOHEUHOM HTOre B CYOBEKTHBHBIE IIpaBa SBIISIOTCA
CBOCOOpAa3HBIM CBS3YIOLIUM 3BEHOM MEXIy MpPaBOM M MOpajibio, T.K. B HOpMax
paBa, IMpU TOMOIIM HMHCTUTYIMOHAIM3ALMK COLMAIBHBIX IPUTA3AHUU,
IPOUCXOAUT OOBEKTUBALIMS OCHOBHBIX (B TOM YHCIE MOPAJIbHBIX) LEHHOCTEH

IUBIJIN30BAHHOTO OOIIECTBA.

[IpencraBmnsiercsi, 4T0 MPOBOJAUMBIE B CTpaHe pedOpMbl, CIOCOOCTBYIOT
BHEJIPEHUIO TE€X WIM HWHBIX HOPUAMYECKUX UWHHOBaMi. B mpouecce wux
OCYIIECTBIICHUSI HA3pPEBIME COIHMAIBHO-TIPABOBBIC TMPUTI3aHUS CyOBEKTOB
MOJIy4aloT CBO€ 3akperuieHwe mnpaBe. OpHaKo HE BCE, a TOJNBKO TE, KOTOPHIE

COOTBETCTBYIOT HOpMaM 00IIeuesiopedeckoit Mopain. Takum o6pa3om, conmaibHO-

! Anekceer C.C. Bocxoxenue k npasy. Iloucku u pemenns. M. 2001. C. 208-209.



IIpaBOBBIC IMPUTA3AHHUA, HWHHOBAIMHK W HOPMbBI MOpAJXU ABJIAOTCA TECHO
B3aMUMOCBA3AHHBIMU KaTCrOpUAMMH. HOCpeI[CTBOM OTHX KaTeI‘OpI/Iﬁ IMPOUCXOOUT

VCTUHHOE Pa3BUTHE COILIMYMA, JOCTUTAETCs MPABOBOI MPOrPECC B LIEJIOM.



