M. TI'. CmupHoBa

COLUAJIBHO-ITPABOBBIE ITPUTA3ZAHUSA, THHOBALIUU N
HOPMbI MOPAJIN KAK B3AUMOCBSA3AHHBIE KATEI'OPUM B
COBPEMEHHOM COILIMYME'

1. ConmanpHO-NIpaBOBBIE MPUTA3AHUSA — 3TO NPENBABIIIEMbIC UHANBUIAMU,
COLIMAIIBHBIMU TpyNINaMu, HHBIMA CyObEKTaMHU K OOILIECTBY U TOCYAapCTBY
TpeOOBaHHsI 00 OCYIIECTBICHUM MPAKTUYECKUX JEHCTBHM, CIIOCOOCTBYIOIIMX
peanu3alMi  KOHKPETHBIX  COLMAJbHBIX  HMHTEPECOB, a  TaKke  HX
WHCTUTYLIMOHAJIU3ALINH.

CoumanbHble NPUTA3aHKUS UIPAIOT 3HAUYUMYIO pOJib B (POPMHPOBAHUU IIPaBa,
IOCKOJIBKY OTpa)kaloT M (PUKCHPYIOT HOTPEOHOCTh B IPABOBOM PEryIMPOBAHUU
OOIIECTBEHHBIX OTHOWIEHWHA. OHM BBICTYNAIOT KPUTEPUEM CIIOCOOHOCTH IIpaBa
JIEVCTBOBAaTh, BOILUIOIIATHECS B KOHKPETHBIX OTHOLIEHUSX, [IOMOrasi MPEOAOJIETh ITyTh OT
3ambIcNa K pe3yibrary. JuHaMmuka, 1eiicTBue npaBa UIET OT COLMAIBHBIX PUTA3AHUIMI
K CyOBbEKTHBHBIM IIpaBaM, a 3aT€M U K KOHKPETHBIM MPABOOTHOLICHHSIM.

2. llpaBa yenoBeka SIBISIOTCS PE3yJbTAaTOM BBIIBHKEHHS, OTCTAUBAaHUS U
3aKpeIICHUsT B 3aKOHOJATENIbCTBE COLMAIBbHBIX MPUTA3AHUN  CYOBEKTOB,
OTpaXKaIOIUX X U3BEUHOE CTPEMIICHHE K CIIPaBEJIMBOCTH, PABEHCTBY U CBOOO/IE.
Tak, eme JI. [lerpaxunkuii u I1. CopokuH roBOpuJii 0 IPaBOOOPA30BAHUU KAK O
mpolecce, NPOSBIAIONIEMCS BO B3aUMHBIX NPUTI3aHUAX M OXKHIAHMSIX
OIPE/IENICHHOTO MOBEICHHMS B MHTEPECAX PELICHHS KH3HEHHOMN POGIeMbI”.

Takum 006pazom, mpaBo OEpeT HA4YaJIO OT COLUANIBHBIX MPUTA3aHUHN, IPUIACT

UM IOpUIUIECKYIO ((OPMY U CO37Ia€T IPABOBBIC TAPAHTHH UX PeasIh3alIiu.

! Noknax moarorosinen Ha ocHoBe cratbi: Cyuprosa M. I'. ColpanbHbIe IPUTA3AHHS W IOPHINYECKHE HHHOBAIIH:
poOJIeMbI COOTHOIICHUS 1 B3auMoeiicTus // FOpumamaeckas texauka. 2021. Ne 15. C. 241-244.
2 IHempascuyxuii JI. M. Teopus npasa 1 rocyaapcTsa B cBsi3u ¢ Teopueit HpascTBeHHoctu. CII6. : Tun. CIIO. akm. o-
Ba «CnoBow, 1907. C. 179 ; Copoxun I1. A. DneMeHTapHbBIH yueOHHUK OOIIEeH TCOPUU NPaBa B CBSI3H C YYCHHEM O
rocymapctse. Spociasis : M3a-Bo SIpociiaBCcKoro KpeaMTHOTO COr03a Kooneparusos, 1919. C. 32-33.
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3. UenoBek ¢ €ro MCUXOJOTMYECKUM  CKIIQJIOM, HWHTEpecamu,
MOTPEOHOCTSAMH, BOJICH JOJDKCH HaXOIUTHCS B IEHTPE BHUMAHHS OOIICH Teopuu
npaBa. MHorue ee mpoOJeMbl TECHO CBSI3aHbl C JIMYHOCTBIO M €€ COIUAIbHO
0OyCJIOBJIEHHBIM MOBE/ICHUEM, B YaCTHOCTH MPOOIeMa IPaBOBOTO OMIOCPEOBAHUS
COLIMAJIBHBIX TPUTSI3aHUN, UHTEpPECOB CyObekToB. IIpm 3TOM OCHOBHas 3aiaya
PaBOBOM HAyKW 3aKJIIOYaeTcsl B IOPUAMYECKOM OOOCHOBAHMM, MPABUIBHOM
3aKOHOAATEIPHOM 3aKPEIUICHUU YKa3aHHBIX MPUTSA3aHUA — Kak B CaMHX
MPaBOBBIX HOPMAax, TaKk M B CYOBEKTUBHBIX NpaBax. braromaps dukcanuu B
MO3UTUBHOM IIpaBe y JIIOOOTO yYacCTHUKA IMPABOBBIX OTHOIICHUW TMOSABISETCS
YBEPEHHOCTh B TOM, YTO MNpPUTSA3aHUE OyJET MOCTOSHHO MOAACPKUBATHCS
IOPUCIUKIIMEH TOCY/IapCTBa B KaueCTBE CYOBEKTUBHOIO MpaBa M WHBIE CyOBEKTHI
OyIyT 00s3aHBI C ATUM CUHUTaTbcs. TeM caMblM O00ECIEeYMBAETCS COLMaIbHAs
06YCIIOBICHHOCTH TIpaBa’.

4. YyeT ColMalIbHBIX MPUTSA3aHUN B pe3ylbTare MPaBOBOTO MOHUTOPUHTA,
OOILIECTBEHHOTO OOCYXXJICHUSI TPOEKTOB HOPMATHUBHBIX MPABOBBIX AaKTOB B
HNuTepHeTe, OompocoB OOIMIECTBEHHOTO MHEHUS M JIPYTUX COIMOJOTHYECKUX
UCCJICIOBAaHUN 00pa3yeT MEXaHU3M BBISIBJICHUS COLIMATBHBIX MPUTA3AHUMN TSI UX
MOCJIEYIOIIETO 3aKPEIICHUS B TIPaBe.

5. AHrnumiickuii TepMHH «INNOvVationy», mepeBOAUMBIN Ha PYCCKUH S3BIK Kak
«MHHOBAIIUS», «KHOBOBBEJICHUEY, XapaKTEPU3yETCsl IIUPOKUM CIIEKTPOM 3HAUYCHUH.
[loHATHE «WMHHOBAIUSA» COOTBETCTBYET CJIOBY «HOBLIECTBO», KOTOPOE BOIJIO B
pycckuit s3bIK eme 10 X VIII Beka, To ecTh 10 METPOBCKUX peq)opMz. CymiecTByroT
pa3IMYHbIe OMpENeSICHUs] WHHOBAIMM, WHHOBAIIMOHHOW JesTenbHOCTH. Camo
HOHsATHE «IiNNOvationy» MosABUIOCH B HayuyHBIX HcciaemoBanusx B XIX Beke st
OOBSICHEHUS «KYJIbTYPHBIX Iu(dy3uil», Moj KOTOPHIMH MOHMMAJIOCh BBEICHHUE

9 3 9
9JICMCHTOB OJIHOHW KYJBTYPBI B JPYIYIO . COI_[I/IaJ]BHO'FYMaHI/ITapHBII/I ACIICKT

! Cmuprosa M. I'. VIHCTHTYIIMOHANIM3AIMS COLMAJIBHOTO TPHUTSA3aHMs B IpaBe // JIGHMHTpaJICKUH FOpUANIECKUN
xypHait. 2007. Ne 2 (8). C. 14.
2 Mapkees A. HU. llpaBoBoe peryiaMpoBaHHE WHHOBAIMOHHOW JesTeNbHOCTH : yueO. mocodue. HoBocubupcek :
Cu6AI'C, 2010. C. 7.
3 Anexcanopenxos J. I'. Juddy3nonnsm B 3apybexHON 3amagHoii stHOrpaduu // Konuenuuu 3apyGexHoit
stHONIOTHH. Kputnyeckue stroae1 / o1B. pex. FO. B. Bpomieii. M. : Hayka,1976. C. 26-67.
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WCCJICIOBAaHMUSI TEPMUHA «UHHOBAIMS» TIOJMydaeT OTPpaKEHHWE B paboTax
dpaniry3ckoro opucta u conuonora I'. Tapga «CormmanpHas noruka» (1895) u
«CouunanbHple 3akoHbl. JIMYHOE TBOPYECTBO CpEIM 3aKOHOB MPUPOABI U
obmectBa» (1898). Mccnemys commanbHblii mporpecc, Tapa BbBISBISET Takue
CYLIHOCTHBIE XapaKTEPUCTHUKW WHHOBAIMM, KaK HEOOXOJUMOCTh MNPUHSATHUS HX
OOIIIECTBEHHBIM CO3HAaHUEM, BBICOKAsl COIMATBHO-IIPOTPECCUBHAS 3HAUYUMOCTD,
HENPEPBIBHOCTh, ILIEJICHAINIPABICHHOCTh, JBOWCTBEHHAs MPHUPOJIA TOABICHUS
(BHYTpEHHSSI, TOPOXKICHHAS MOTPEOHOCTHIO UHANBUIA, U BHEIIHSS, MIOPOKICHHAS
notpe6HocThI0 06mmecTBa)’. B 1930-¢ roxsl K GEHOMEHY MHHOBALMIT OGPATHICS
aBCTPUMCKUMN (MO3KE aMEPUKAHCKUI) YUCHBIN I A. [ITymmerep, KOTOPBINA YBUIEI
B MHHOBAIIUAX TJIABHBIN (DAKTOP IKOHOMHUYECKOTO HpOFpGCC&Z.

CHavayia TEpMUH «WHHOBAIUs» pa3palaThIBAJICA MPEXJE BCErO B paMKax
sKOHOMHUYeckoil Hayku. Kak ormewaer M. B. BoublHKMHA, cerogHs
«copMupoBaHa TEOpUsi THHOBAIIUH, U3y4alolas SBJICHUS U TIPOLIECCH HAYYHOTO
Y TEXHOJOTMYECKOTO PA3BUTHS YEIOBECUECCKOM NUBUIIM3ALNMN, SKOHOMUKH CTPAaHBI,
oTpacJeil, perHOHOB U OTHAEIbHBIX XO3SUCTBYIOIIUX CyOBEKTOB... BHyTpHU Teopuu
MHHOBALIMI TOSIBJISIFOTCS. OTHOCUTEJIBHO CaMOCTOSITEIIbHBIC HAMNPABICHUS B BUJE:
dbopMHpOBaHUS  HOBIIECTB, CONPOTHUBJICHHWS  HOBOBBeACHUSM;  auddy3un
(pacripocTpaHeHus) HOBIIIECTB; aJlallTallid K HUM Y€JIOBEKa U MPUCTIOCOOTIECHUS UX
K 4YEeJOBEYECKUM TMOTPEOHOCTSM; HWHHOBALIMOHHBIX OpraHU3aluii; BbIPAOOTKU
VHHOBALIMOHHBIX PEIICHUN U T. 1»°. B COBPEMEHHOW HayKe MpoOiieMa HHHOBAIIHMA
paccMaTpuUBaeTCs B SKOHOMHYECKOM, MOJIUTHYECKOM, 00pPa30BaTEILHOM U JAPYTHUX
acnektax. [lox mpaBoBOU, IOPUINYECKOM WHHOBAUMEN TOHUMAETCS BHEIPEHHOE B
IIPABOBYI0 CUCTEMY HOBUIIECTBO, KAYECTBO, YJIYUIIAIOIIEE €€ BJIEMEHTHI C LEIbIO
FapMOHU3UILIMK JICUCTBYIOLIETO mMpaBa. FOpuanyeckue WMHHOBALUM BBICTYIAIOT

OJIHUM W3 TIPOSIBIICHUN TUHAMUYECKOW (DYHKIIMHM TpaBa, CTPEMJICHHUS TpaBa Kak

! Kypovuwes E. 0. VlnHoBanun kak ¢opma oOHOBIEHUs mpasa // AKTyallbHbIE NPOOJIEMBI IpaBa : Marepuaisl [V
MexayHap. Hayd. kou(. (r. Mocksa, HOsiOpb 2015 1.). M. : Byku-Benu, 2015. C. 9-10.
2 Cm: Ilymnemep H. Teopus skoHOMHYECKOTO passutus / mep. ¢ HeM. B. C. Asronomosa [u ap.]. M. : TIporpecc,
1982.
% Bonvinkuna M. B. [IpaBoBOE perynmpoBaHue WHHOBAIIMOHHOW AesaTenbHOCTH. [Ipobnembl Teopun. M. : AcmexT
Ipecc, 2007. C. 7.
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perynaropa oOMECTBEHHBIX OTHOIEHUH K Pa3BUTHIO M COBEPIIEHCTBY. OT Apyrux,
CMEXKHBIX KaTEropuid IOPHUIMYECKYI0 HMHHOBALMIO OTIMYAIOT  CIEAYIOLIUE
MIPU3HAKH

— BHEJIPEHUE B IPABOBYIO CUCTEMY HOBOTO;

— HaJIMYME OMNpPECICHHBIX MHHOBAIIMOHHBIX 3TAIOB (I[UKJIOB);

— KOHEYHBII MHHOBAIIMOHHBIN pE3yJIbTaT, CBA3aHHBIN C BHEIPEHHUEM.

BHenpenne — OCHOBHOE OTIMYME MHHOBALIMU OT CXOXHUX SIBJICHHUM, 3TO HE
YTO HWHOE, KaK MHCIHOJb30BaHUEe Ha TMPAKTUKE KaKUX-THOO HCCIIEeI0BAHUM,
9KCIICPHUMEHTOB .

6. [IlpuumHOii WHHOBAIM  BBICTYyMAaeT HEOOXOJUMOCTH  OOIIECTBa
aJanTUPOBATHCS K MEHSIOMUMCS YCJIOBUSM CYIIECTBOBAHUS IMYTEM BBIPAOOTKHU
HOBBIX CMBICJIOB, CPEICTB, TEXHOJIOTUM U MPOAYKTOB YEJIOBEYECKOU AEATEIBHOCTH
(Belweil, 3HAHHIT, CHMBOJIOB, KOMMYHHKALWH, MEXaHIH3MOB COLIMAIN3ALIN)-.

NuHOBanuu HEOOXOMUMBI IS TapMOHM3allMU TpaBa. Henb3s CBOIUTH
WHHOBAIIMU B NIPABE TOJBKO K YBEIWYEHUIO KOJUYECTBA HOPMATHBHBIX MPABOBBIX
AKTOB M TOUCKY aJbTEPHATHUBHBIX UCTOYHUKOB IPaBa, MOCKOJIBKY FOPUINYECKUE
WHHOBAIIUM MOTYT PEAIM30BBIBATHCS B IPABOBOM MJIEOJIOTHH, IIPABOBOM KYJIBTYPE,
npaBonpuMeHeHud. HOpuanyeckue MHHOBALMKM HEOOXOIMMO paccMaTpUBaTh Kak
OJIHO M3 CPEICTB MOBBILICHHUs d((EKTHBHOCTH PABOBOIO PEry/THPOBAHHKS .

CounanbHble NMPUTA3AHUAA W IOPUIAYECKHE WHHOBALMU B3aUMOCBSA3aHbI U
B3aumo3aBucuMbl.  [locpeacTBOM  BBIABIEHHUS W WHCTUTYLIMOHAJIW3ALHUHU
COLIMAJIbHBIX NPUTA3AHUN B IpaBe KOPUANYECKHME HHHOBALMU IPETBOPSAIOTCA B
JKU3Hb U JOCTUTAETCS TIPABOBOU ITpOrpecc.

/. HecMOTps Ha TO, UTO cOLMaIbHbIE MPUTA3aHUS CIIOCOOCTBYIOT Pa3BUTHIO
IIPaBa U COOTBETCTBEHHO BBICTYIMAKT IPOBOJHUKOM WHHOBALMMI, MPUHIIUIIAAIBHO
YTOOBI 3TU MPOLECCH COTIACOBHIBAINCH C HOPMAMH O0ILEYEIOBEYECKOH MOpay,
BBHIDOKCHHBIMA B TOM uuciie B Oubnelickux 3amoBensx. Ha mpoTsokenuu Bcei

UCTOPUU  YeJioBeuecTBa  (POPMHUPOBAIMCH M KPEIUIM  DJIEMEHTAapHbIC

! Kypviwes E. FO. Yka3s. cou. C. 10.
2 Tam xe.
* Tam xe. C. 11.



TYMaHUCTHYECKUE TPEJCTABICHUS O TOM, KaKUMHU JODKHBI OBITH OTHOIIEHUS
MEXY JTFObMU.

[IpaBo 1O cBoOei oOpraHuke MNPEACTaBIsSET COOOM sBIEHHE TIyOOKO
MOPAJILHOTO TMOPSAKA, U €r0 (PYHKITMOHUPOBAHUE OKA3hIBACTCSI HEBO3MOKHBIM 0€3
NPSIMOTO BKJIFOYEHHUSI B €r0 TKaHb MOPAIbHBIX KPHUTEPHEB W OIEHOK. TaKkuMm
oOpa3oMm, TMpaBo  OOYCIOBJIEHO  DJIEMEHTAapHBIMH,  OOIIEYEIOBEYCCKUMU
MOPAJTbHBIMU Tpe6OBaHI/I$IMI/Il.

KoneuHo, Ha KaXI0i CTYNEHU pPa3BUTHS UYEIOBEUECTBA MPABO BBIpA)KaeT
COOOpa3HbIC OMMpPEACICHHON 3M0Xe TyYMaHHUTApHbIE W MOPAJIbHBIC TPHUHIIMIIHI,
KOTOpblE B TOW WIM WHOW MeEpPEe COMIACYIOTCS C YCIOBHSMHU JKH3HH U
TpeOOBaHUSIMHU OOIIECTBAa ATOM 3MOXU. BMecTe ¢ TeM HY)XKHO MMETh B BHUIY, YTO
ecTh (GyHJIaMCHTAIbHBIE TYMaHHWTApHBIC Hadaja M IEHHOCTH, OOYCIIOBIICHHBEIE
caMoOM CYyTbhIO, IPUPOJION OOIIECTBAa U 3aJI0KEHHBIM B €r0 OpraHUKe CTPEMIICHUEM
YeJIoBeKa K JOCTOMHOMY IOJIOKEHHIO — BCEM TEM, YTO PEAIU3yeTCs B BBICIIMX
IIEHHOCTSX €CTECTBEHHOTO MpaBa. BaykHO yKas3aTh, YTO MOpajb U MPABO SIBISIOTCS
IICHHOCTHBIMH (pOpMaMu CO3HaHHMS M 00JaJal0T IIEHHOCTHBIM €IWHCTBOM; B
OCHOBE CBOEHM OHU UMEIOT MPOSBJICHUE CBOOOHON BOJIM MHAUBUIA U OOpaIlleHbl K
€ro OTBETCTBEHHOCTH 3a CBOHU JCHCTBHS; UL CIPABEIIUBOCTH BOILIOIIACTCS U B
mpaBe, ¥ B MOpaJii (HPAaBCTBEHHOCTH). VICXOJs M3 €IUHCTBA 3THX KaTETrOPHH,
MOXXHO cJIeJaTh BBIBOJ, YTO T€ CONMAIBHBIC TPHUTI3aHUSA, KOTOPHIC IMOIYYaroT
CBOI0 OOBEKTHBAIIMIO B TMpaBe, JOJDKHBI HE TOJBKO HE MPOTHUBOPECUYHUTH HOpMam
o0111eueI0OBEYeCKOM MOopalu, HO U UMETh TIIyOOKO MopayibHOE cojepxkanue. Ecau
MIPOUCXOJUT MMEHHO TaK, TO COIMAJIbHBIC NPHUTI3aHUSA, TPaHCHOPMHUPYSACH B
KOHEYHOM CUeTe B CYOBEKTHBHBIC IIPaBa, CTAHOBSITCS CBOCOOPA3HBIM CBS3YIONTUM
3BEHOM MEXAy TMpaBOM H MOpajblo: B HOpPMax IIpaBa TMPH ITOMOIIH
WHCTUTYIIMOHAJIM3AINN  COIUATBHBIX TPUTSI3aHUNA TPOUCXOAUT OOBEKTUBAIUS
OCHOBHBIX (B TOM YHCJIE MOPaJIbHBIX ) ICHHOCTEH ITUBUJIM30BAHHOT'O OOIIECTBA.

[IpencraBnsieTcsi, 4yTO MPOBOJUMBIE B CTpaHE pePOpMbl CHOCOOCTBYIOT

BHCAPCHHUIO TCX HWJIM HWHBIX HOPHUINYCCKHX HHHOBaHHﬁ. B mponecce ux

! Anexcees C. C. Bocxoxnenue k npay. [Torcku u perenns. M. : Hopma, 2001. C. 208—2009.
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OCYHICCTBJICHHA  HA3pCBIIMC COHHUAJIbHO-IIPABOBLIC  IPUTA3AHUA CY6’BGKTOB
MMOJIy4aroT CBOC 3aKpPCINICHHUC B IIpaBC, OJHAKO HC BCC, a TOJIBKO TC, KOTOPLIC
COOTBCTCTBYIOT HOPpMaM 06Hleq€HOBequKOﬁ MOpaJIn. Takum 06p3.30M, conaJbHO-
IMpaBOBBIC IPUTA3aHWUA, HWHHOBAIMHW W HOPMBI MOpAJX ABJIAOTCA TCECHO
CBA3aHHBIMH KaTCTOPHUAMMU. HOCpGI[CTBOM OTHUX KaTeI‘OpI/Iﬁ IMPOUCXOOAUT UCTUHHOC

Pa3BUTHC COOUYMA, JOCTUTACTCA HpaBOBOﬁ IMporpecc B LCJIOM.



