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NMPABOBAS MOBUAN3ALINA U MOBUAU3ALINA TIPABA:
K MOATOTOBKE CTPATErMU BbIXOAA U3 TAOBAABHOI TYPBYAEHTHOCTH

CoBpemeHHast 00CTaHOBKa CYPOBOTO CTPATETHYECKOTO
MPOTUBOCTOSAHUSA SAIBUJIACh KOHICHTPHUPOBAHHBIM BBIpAXe-
HHEM TeHJICHIMI [TyOMHHOW Xa0THU3allK [IPABOIIOPSIIKA
B nobaipHOM Macitade. CIoXHUBIIHECS BO BTOPO#l To-
noBuHe XX Beka Ha miatgopme 00IIe4eI0BEeUECKOro Iy-
MaHHM3Ma HHCTHTYIIMOHAIbHBIC MEXaHU3MbI CIICPKUBAHHS
arpecCcUBHO-CHIIOBOTO MPOM3BONIA Yepe3 HOPMATHBHOE
BMCHCHHE JHAJIOTa JerpaAupoBaly MO BO3/AciiCTBHEM
«OJIHOTIOJISIPHBIX» aMOUIINIA U CBSA3aHHON C HUMH OpHEH-
TalUK Ha JTAOMIBHYIO PABOBYIO 3THKY. Peann3anust Mex-
JYHAapOJHOTO IIpaBa, IPU3BaHHOTO Ha OCHOBE M MOCpeN-
CTBOM CYBEPEHHOTO PAaBEHCTBA TOCYIApCTB 00eCIICUnBATh
COy4acTre rpakJaHCKUX MMOJIUTHYCCKUX HAUil B GOpMH-
POBaHHMH ¥ MPOBEJCHUU B KU3Hb OOLIMX FApPMOHH3HPO-
BaHHBIX CTAHAAPTOB CIIPABEIMBOCTH, OTOLLIA OT CBOETO
LEHHOCTHO-MHPOBO33PEHYECKOTO [[EIICIONAraHus, CKI0-
HUBIIIKCH K C(hepe MOTUTHKO-IKOHOMHIESCKUX TEXHOIOTHIA.

HrHoprupoBaHUe COLMOKYIBTYPHOTO MHOTO0OpAa3Us
M KOHKPETHO-HCTOPUYECKONW aCHHXPOHHOCTH TOCYyAap-
CTBEHHOTO Pa3BUTUS KaK OOBEKTUBHOM MPEANOCHUIKH
[MBUIIM30BAHHOTO MEKIyHAPOIHO-IIPABOBOTO OOIICHHUS,
NPHHIUIAATIBHBIA OTKa3 OT 00CyKIeHHS (hyHIaMEHTAb-
HBIX BOIPOCOB KOHTHHEHTAIBHON 1 MHPOBOM Oe30MacHO-
CTH, MOHMMAECMBIX C YETKHX MO3UIHN e¢ HEeNCIMMOCTH,
HOCTYJIMPOBAHHE «HOPMAIBHOCTHY PHMEHEHHUS OTHOCTO-
POHHHX SKOHOMHYECKUX MEP OTPAaHUYUTENHLHOTO XapaKTe-
pa— 3TH U UHBIC UM TI000HBIC MOMEHTHI CBHICTEIIBCTBY-
IOT 0 HEOOXOJMMOCTH TIIyOOKOTO MEePEOCMBICIICHUS POJIU
mpaBa B TEKYIIEM CI0XHOM, IPOTHBOPEIYMBOM KOMILIICK-
Ce B3aUMOOTHOIIICHHUI KyJIBTYp U IUBIIK3aLuil. [1pu aTom
CJIelyeT YYUTHIBaTh, YTO CHiIa caMa 1o cede popmansHoO-
MHCTPYMEHTAIbHA, HE HOCHUT IICHHOCTHBII XapakTep, u e¢
NOPHOPHUTET B MEXKIYHAPOIHBIX OTHOLICHHUSIX HA TOM HJIH
WHOM 3Tarle ONpe/eNsieT He TOCTUTHYTOe (arpoOrupoBaH-
HOE€) KOHKYPEHTHOE MPEUMYIIECTBO CHJIbI, & CKOPEE BbI-
HY’K/ICHHO-KOMITCHCATOPHOE 3aMelieHne Hed(hPEeKTHBHO-
CTH mpaBa. B 3TOM Iu1aHe MepeoCMBICIICHHE POJIX MpaBa
B COBPEMCHHBIX II00aJBbHBIX YCIOBHUIX JOKHO TPOUC-
XOUTB U3 COOOPAKEHHH ero aKTUBALMH U MOOWITH3AIIMH.

ToBops ceroiHs 0 MOOMIM3AlMK B MIPABOBOM cdepe,
HY>XKHO TIPHHUMATh BO BHUMAHHUE KaK ¢ BHEIIHIOK (HaIHa-
[MOHAJIbHYIO), TaK M BHYTPCHHIOIO (BHYTPUTOCYIAPCTBEH-
HYI0) HalpaBJICHHOCTb, pa3inyas [Py TOM IPABOBYIO MO-
OMITH3aIMI0 — MOOWITH3AIHIO Ha OCHOBE M ITOCPEICTBOM
npaBa — M MOOMJIN3ALMIO HETIOCPEACTBEHHO CaMOTO0 Ipa-

! AnBokar Komterun anBokaros «MypaHoB, UepHSIKOB 1 TapTHe-
PBI», KaHAWAT IOPUIUYECKUX HAyK. ABTOP psijia HAyYHbBIX ITyOJHKa-
uuif, B T. 4.: «Tperelickuil cy] Kak KOHCTHUTYLIMOHHAsl KaTeropus
U IIGHHOCTb: K 000CHOBAaHMIO TOKTPUHBI», «He MeHb11e, 4eM cy/1: KoH-
CTUTYIIMOHHAS MIPUPOJIA TPETEHCKOTro pa3dupaTesbCTBa B pOCCUICKOIT
IpaBOBOH cuctemey (B coaBT.), «[Ipemernsl BHIHOCIMBOCTH: COLMAIIb-
HOe OpeMst Ou3Heca B KOHTEKCTE HPAKTUKH POCCUICKOTO KOHCTHTY-
LIHOHHOTO MpaBoOCyAUs», « Tperelickoe pa3doupareabCTBO M HOPMOKOH-
Tpouby, «K Bompocy o mpaBoBOIi IpUpOAE pelIeHus! TPEeTeHCKoro
cyaay, «AIMHHHCTPHPOBaHUE TPETEHCKOro pa3oHpaTesibcTBa: KOH-
CTUTYLIMOHHOE HM3MepeHHe», «Pacimpenre HHCTUTYHOHAIBHOTO
MIPOCTPAHCTBA MPABOCYHS: Ha Iy TH K IIPEOJJOJICHUIO TII00aTbHOM He-
CTaOHIBHOCTHY U JIP.

Ba. BakHO HE TOJIBKO MMOCIEI0BaTENFHO 00€CIeUNBaTh Pas-
BEpHYTOE U OpraHUYHOE IIPAaBOBOE 0OOCHOBAHUE MPEJIIO-
CBUIOK M OCHOBaHUI MEXAyHapOIHBIX JneicTBuil Poccun
B TEKYILIUX YCJIOBHUAX, B TOM YHCJIE C yUYETOM ITOHUMaHUsA
IIPUHIUIIOB IIpaBa HApOAOB Ha CAMOOIIPEAEIECHHE U CaMo-
000pOHY (MMEIOLIYI0, B YaCTHOCTH, YIIPEXIAIOIINH, Ipe-
BEHTHBHBIN XapakTep), HO U yXke ceiiyac GOopMUpPOBATh Ha
MEXIUCLHUIITIMHAPHON OCHOBE U B HAay4HO-IKCIIEPTHOMU
KosuTabopanuu ¢ 3apyOeKHBIMHU CIIEIIMAINCTAMH, TOTOBBI-
MH K COTPYAHHYECTBY, CBOETO POA «YTOIIHIO» MEKIyHa-
POZHOrO MpaBa, IOHUMAEMYIO B aCIEKTe JKelIaeMoro ¢y-
TYPUCTHUYECKOTO HJealla, K KOTOPOMY YCTPEMJICHbI HHTCH-
uuu Poccun 1 KOTOPHBI OHA IPE3EHTYET U OTCTaMBAET ISt
mupa. Kak ouens Tonko 3ametui XK.-®. Jluorap, «mpaBo
MIPUXOJUT HE OT CTPAJaHuUs, a OT TOT0, HACKOJIBKO €ro M3-
JIeYeHHUE JieNaeT cucremy oomnee d3pPeKTUBHOIN.

3nech OyeT yMEeCTHO BCIIOMHHUTD O TOM, YTO IPH BCEX
OYEBUIHBIX OCOOCHHOCTSIX COBETCKUN MPOEKT, OTHOCA-
muiics He TOJBKO K HAIIMOHAJIILHOMY, HO M K 00IeMy Ha-
cieaunto, 00Ja1all HEOCIOPUMBIM INI00AIBHBIM IIEHHOCT-
HO-TYMaHUTapHBIM MOTYIIIECTBOM, BBICTYIAsl CEpPhE3HBIM
KOHCOJIUJUPYIOMKUM (HaKTOpOoM JUisl 3apyOexHOH MOJIO-
JIe)KW ¥ UHTEJUIMTEHIIUH U CTUMYIIUPYS AEKOJIOHU3ALUIO
U COLMAITU3AIINI0 MEX/IyHapOIHOTO ITpaBa. TOT YHUKAJb-
HBIH OIBIT HAIMOHAJBHOTO OOPEHHMS 32 MUPOBOE MUPOBO3-
3pEHYECKOE JIUACPCTBO AOJKEH OBITh IIMPOKO BOCTpeOO-
BaH CeroiHs, Korja nepesa Poccueil ctout BbI30B O3UINO-
HUPOBATh ce0s B KAY€CTBE CEMAaHTUYECKOH (MACHHO-MUPO-
BO33PEHYECKOI) CBEpXIepKaBbl U, COOOPA3HO ITOMY, CBOM
00aTBHBIN MPAaBOBOM MPOEKT.

IMpaBoBast MoOMIM3anKMs NpeanoIaraeT B3I Ha pa-
BO KaK Ha OCHOBY, T'€HEepaTop M criocod COLMaIbHOIO CILIO-
YeHUs1, KOHCOJMHMIAINH B LENX MPOPHIBHOTO Mpeodpas3o-
BaHUA MEXKIYHAPOIHBIX OTHOLHGHI/Iﬁ, NOJIUTUKH, SKOHO-
MHKH, CpeICTBO (POPCUPOBAHHON peanu3aluuy noTpedHo-
CTeil, cTpaTernyecKux 3a1a4 o 00eCIIeUeHHUIO Ty OIMTYHBIX
1 YaCTHBIX, HAAHAIITMOHAJIBHBIX U TOCYTapCTBEHHBIX HUHTC-
pecoB. B skcTpaopauHapHBIX YCIIOBHAX BHEIIHETO JaBiie-
HUS U TI00abHOW TYpOYJIEHTHOCTH OBbLIO OBl OMIMOKON
BO BHYTPUTOCYIApPCTBECHHOH cepe UATH MO yIPOLICHHO-
My IIyTH aIMUHACTPATUBHO-PYYHOT'O YIIPABICHHUS, a BaXK-
HBIM SIBJIIETCS TAKXKE YCHJIEHUE IIPaBa B €ro MPUHIUIIH-
aJIbHO-LICHHOCTHOM cocTaBistolel. [IpaBo kak 1ieHHOCTh
U OPUHLUI 00ecreyrnBaeT MUHUMYM OIpENeIeHHOCTH,
MPENICKa3yeMOCTH M B 3TOM ILIaHE OKa3bIBaeT CTAOMIN3H-
pylollee BIUSHNE, U OTHOBPEMEHHO Ha 9TOH OCHOBE CO3-
JTAIOTCS YCIIOBUS ISl TIOUCKAa HEOOXOIUMBIX COaJaHCUPO-
BaHHBIX PELIeHUH BO BceX chepax jKU3HEAes TeNbHOCTH.
ITpu orpaHU4eHHOCTH PeCypcoB TpeOOBaHMS PaBEHCTBA
U CIIpaBeUIMBOCTH TPeOyIOT O0JIbIIero BHUMaHuUs, a 00b-
CKTHBHO HEOOXOAMMBI aJIpeCHBIi, LIEJICBOM XapaKTep Mo-
JIEP>KKH, KOHIIEHTPALHS Ha IPUOPUTETaX MOTYT OBITB 3(h-
(heKTUBHO W JIETUTUMHBIM 00pa3oM 00eCIeYeHb! TOJIBKO
yepes Mpaso.

B vactHOCTH, IpeanodYTeHNS U IpedepeHIInH, OKa3bl-
BaeMbl€ B TEKYIIHUX yCJIOBHUAX KOHKPETHBIM KaT€TOPHSM,
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JOJDKHBI UCXOAUTH U3 Pa3yMHO OOOCHOBAHHBIX U BEpU-
(bUIHMPYyEeMBIX KPUTEPUEB, 2 HE U3 Ka3yallbHO 3HAYUMBIX
(mycTh ake JIOKAIBHO YBEJINYUBAIOIINX OOIECTBEHHYIO
KOHCOJIMJJALIUIO) PE30HOB IOJIUTUUECKOMH IIe1ec000pa3Ho-
CTH, YTOOBI B 0OJIee IPONOIDKUTENFHOM ITePCIEKTUBE Ta-
KH€ PEeIIeHHUs] He CTAHOBHIIMCH HCTOYHUKOM COLIHATIbHOTO
1 SKOHOMUYECKOTO HANPSDKEHUS U BPaXKIbl.

OOmecTBeHHAs TUCKYCCHSI, €CTECTBEHHO JIMMUTHpYe-
Mas Gonee KEeCTKUMH — B YCIOBHSAX Pa3BEPHYBILET0Cs
MH(GOPMALMOHHOTO IPOTUBOCTOSHUS IIPU PACIPEEICH-
HOCTH M 9KCTEPPUTOPHATIHHOCTH ITyONUYHBIX HCTOYHH-
KOB — TpeOOBaHMAMHU K HCKIIOUEHHIO MTOAPHIBA JOBEPHSI
K JeHCTBUSIM TOCYAapCTBa, HE MOXET MONHOCTBIO BbIMNa-
JaTh U3 chepbl COIMATLHO-TOIUTHIECKOT0 MHOT000pa-
3MS ¥ JOJDKHA TOAKPEIUITHCS Pa3BUTHEM IIPOCBETUTEIb-
cKkoii (He popmabHO-AUAAKTHYECKOH) paboThl. Kak TyT He
BCIOMHUTSH Kpbutatsle ciioa [1. A. Cronbimuna: «bosTeest
IPaMOTHI U MPOCBEIIEHUsI, OOATHCS cBeTa Henb3s. OOpaso-
BaHME Hapo/a, MPaBUIBHO U Pa3yMHO IOCTABJICHHOE, HU-
KOT/Ia He MPUBEIET K aHAPXHUID).

IIpaBoBas MoOmIM3aIyUsI BO3MOXHA TOJIBKO depe3
MOOMIN3ALUIO [IpaBa, Yepe3 ero pealbHOE BEPXOBEH-
CTBO (B TOM 4HCIe HaJ 000 KOPIOPAaTUBHON dTHUKOH,
Haj aOCTpaKTHBIM I'yMaHH3MOM H T. 11.). IIpaBo o cBoeit
CYTH HOPMAaTHUBHO, BMEHSET ONPEAEICHHbIE MOJIE/IU [10BE-
JeHNs, TO9TOMY HMeeT peodpa3oBaTeNbHBIN NOTEHIH-
ai. B To jxe BpeMs OHO MOXET 1 KOHCEpBUPOBATh OTCTA-
JIble, apXanyHble MOJIENIU MoBeeHs. MoOunu3anus mnpa-
Ba CBS3aHA C YCUJIEHHEM ero IPOTrHOCTHYECKOH U TPaHC-
(dbopManMoHHOW posin Kak crocoba oOpereHus uaeana
IIPU YCTOHYUBO-LIE€I0CTHOM (OCHOBAHHOM Ha NIPUHIUIIU-

aJIbHOIl CaMOTOX/IECTBEHHOCTH) Pa3BUTHH IIPABOBOTO CO-
oOmiecTna.

[TpumeHnTENEHO K MOOWIIM3ALMH IPaBa B TEKYILIHX yC-
JIOBUSIX BO)KHO CJ/IENATh aKIEHT Ha CIIEAYIOLIHE COCTaBIISIO-
[IMe: a) OpUEeHTAlUs Ha TPaJUIIMOHHBIE IEHHOCTH (KaK
(bakTOp KOHCOMUAALUU U BBIPAKEHHS HAIMOHAJIBHOTO
CaMOCO3HAHUS U JlyXa) B COUETAaHUU C TOH CTENEHbIO OT-
KPBITOCTH BHEIIIHEMY OIIBITY, KOTOpasi HE BCTYIIAeT B MPO-
THUBOpEYHE ¢ KOPEHHBIMH MHTEPECaMHU M CIIOCOOCTBYET
MIPOYKTUBHBIM HAYYHO-TEXHOJOTMYECKUM UHHOBALIMSM;
0) MHCTUTYLHOHAIN3AIMS 1 PHHIUIIAAIEHOE MOBBIIIe-
HHUE KayeCTBa HAyYHO-TEXHUYECKOW SKCIEPTU3BI MyOnny-
HO 3HAYMMBbIX pellIeHH (B TOM YUCIie JOKYMEHTOB CTpa-
TErn4ecKoro MJIAHUPOBAHUS, HOPMAaTUBHBIX aKTOB, HHBE-
CTHIIMOHHBIX MPOEKTOB U T. I1.); B) aKTHBU3AIMS MEXITUC-
LUIUTMHAPHOCTH MPaBOBOH cepbl U METONOIOIHYECKOTO
IUTIOpaJIU3Ma B FOPUCIPYIEHIIMH B LIETISIX PaCIINPEHUs UH-
CTPYMEHTAJIBHON M MHPOPMAIIMOHHO-IKCIEPTHOH 6a3bl
MIPOEKTUPOBAHHS HOPMAaTHBHO-IIPABOBBIX MOAXONIOB U pe-
LICHUIA; T') «(OKYCHPOBAHHBINY (YHUTAPU30BAHHBIN ) TIOJTH-
LEHTPU3M, 00ECIICUNBAIONINN B PAMKaX €ANHON CUCTEMBI
ITyOIMYHOMN BIIACTH AOCTATOYHO HIMPOKYIO CTEIIEHb CaMO-
CTOSITEIBHOCTU U MHKJIFO3UBHOCTD BCEX €€ YPOBHEH, ¢ TeM
4yT0OBI OB 33/ICHCTBOBAH, HACKOJBKO 3TO BO3MOXKHO, pe-
THOHAJIBHBIN U JIOKAJIbHBIN MOTEHLIMAJ CaMOOPTraHU3aIlH-
OHHBIX IPaBOBBIX MPEOOPA30OBAHUI M 0OPATHBIX CBA3EH.

Taxum 00pa3om, T0/KHA OBITh aKTHBU3UPOBaHA Pabo-
Ta 110 KOHIENTYaIN3alH TII00aIbHOTO ITPaBOBOIO IMPOEK-
ta Poccun st mupa u Poccum B Mupe, 4emy miomasaka
JIuxa4eBCKUX HAyYHBIX YTCHUH MOXET CIY)KUTh YBEpPCH-
HOM OCHOBOIA.



