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POAb MPABA B COXPAHEHUM TPAAULIMOHHbIX LEHHOCTEHA

B nmepron rimo6anbHEIX KOHGIUKTOB U TpaHC(hopMa-
LUM NPUHIUIIOB MUPOIOPSIKA Ha MEPBbII MJIaH BBIXOAAT
po0IeMbl COXpaHEeHHUsI TPAJUIIMOHHBIX [IEHHOCTEH U Oa-
30BBIX HayaJl pa3BuTus counyma. IIpu atom omopoit as
MOJIepKaHUsl CTAOMIIBHOCTH OOLIECTBA CTAHOBATCS OC-
HOBHBIE COLIMAIIBHBIE PETYJIATOPbI: MOPajb, PEIUrHsl, OObI-
Yau, IpaBo U T. A. B Takux yCIOBUSX IOPUANYECKUM HOP-
MaM Kak peryssiTopy, odnanaroiuiemMy oo01ieo0s3aTebHON
CHJIOM, MOAKPEIUICHHOM roCyapCTBEHHON BIACThIO U BO-
nieit, oTBomuTCs 0cobast posrk. OHa MPOSBISETCS B pa3ud-
HBIX aCIIeKTax.

Bo-nepBsIx, B MepHoO CI0XKHOW MUPOMOIUTHIECKON
CHTyallud CBOM BKJIAJ B COXpPaHCHHE YHUBEPCAJIbHBIX
00111e4€eI0BEYECKUX LIEHHOCTEW MPU3BAHO BHECTH MEXKILY-
HapoJHOEe MpaBo. B yacTHOCTH, MEXAYHApOIHOE MIPABO
B 00J1aCTH TIpaB YesioBeka. IMEHHO MexIyHapomHoe mpa-
BO 3aKpCILIACT TOT yHHBepC&HBHBII}’I MHUHHUMYM ITpaB 4€J10-
BEKa, KOTOPBIH JTOJDKEH ObITh oOecredeH npu JioObIX 00-
CTOSITENbCTBAX. MeXIyHapOJHbIe TOKYMEHTHI 110 IpaBaM
yenoseka (BceoOmas nexnaparus rnpas yenoBeka 1948 r.,
MeKayHapOAHBIN MaKT O TPAXKAAHCKUX U IMOJTUTHYECKUX
npaBax 1966 r., MexxayHapoAHbIil MakT 00 3KOHOMHUYE-
CKHUX, COLMAJIbHBIX U KyIbTypHBIX IIpaBax 1966 r. u ap.)
[IPOBO3MIIAIIAIOT TaKUE HEOThEMJIEMBIE IIPaBa JIMYHOCTH,
Kak MpaBa Ha )KW3Hb, HAa CBOOOAY, HA JINYHYIO HENIPHUKOC-
HOBCHHOCTb, Ha IPU3HAHUC HpaBOCy6’bCKTHOCTI/I u T II

3 BaBenyrowiast kKadyeapoii CPaBHHTEIBHOTO PABOBE/ICHHS U IPABO-
TBOpYeCTBa IBAHOBCKOTO roCyapCTBEHHOIO YHUBEPCUTETA, KaH/I1-
JIaT IOPUIMYECKUX HayK, TOIEHT. ABTop Oonee 150 Hay4yHBIX myOu-
Kanuii, B T. 4.: «MexaHU3M CyneOHOro MpaBOTBOPYECTBA: MOHATHE
1 0cOOEHHOCTH», «MeXaHH3M KOHCTUTYILHOHHOTO IIPaBOTBOPYECTBA
B CIIIA kak mposiBjieHHe KOHBEPIeHIMH B NpaBe», «JIerHTUMHOCTD
npaBay (B coaBr.), «The Singularity of American Lawy, «IIpaBorenes:
TpaauLus, BOJs, 3aKOH» (B COaBT.), «KauecTBO mpaBOTBOPUECKOTO
aKTa Kak 00BEKT 3KCIEPTHOM oueHkm» U ap. CotpynHuk MexmyHa-
POIHOTO MHCTUTYTA (pUI0COPCKO-TIPABOBBIX HccieaoBanuil (MUHCK,
benapycs).

[MpuHIUT yBaXKeHUs MIPaB U CBOOOI JINYHOCTH C CEPEIH-
HBI XX BEKa CTall O6IIICHpI/I3HaHHLIM NPUHIIUIIOM MEXIY-
HapOJIHOTO IpaBa, CTPOT0 UMIIEPaTUBHOW HOPMOH (HOP-
MOH jus cogens), KOTOpas HE MOXKET OBITh H3MEHEHA IT0
BOJI€ OTHOTO MJIM HECKONBKUX TOCYAapCTB.

Kak cripaBeanBo noguepkuBaercs B [IpeamOyne Bee-
obmiedt nexmapannu npaB 4enoBeka: «[IpeHeOpexeHue
U IPE3PEHHE K IIpaBaM Y€I0BEKa IPUBEIU K BApBAPCKUM
aKTaM, KOTOpbIe BO3MYIIAIOT COBECTh YEJIOBEUECTBA. 3aK0-
HBI TAKOTO MHpPa, B KOTOPOM JIIOIU OYIyT UMETh CBOOOIY
cioBa U yOexxJeHni, OyayT CBOOOAHBI OT CTpaxa U HyX-
b1, POBO3IVIAICHO KaK BHICOKOE CTPEMIICHUE JFOMIEHN?.
U X014 nepedeHs npas v cBOOOI, 3aKPETUICHHBIX B MEXKIY-
HapOAHBIX aKTaX, OTHIOAb HE ABJISICTCSA NUCUCPIIBIBAIOIIINM
1 BO MHOTOM HOCHT aOCTpaKTHBIH XapakTep, HO OH 3aKJja-
IIBIBAET TOT (DYyHIAMEHT MpaB YeIOBeKa Kak 0e3yCI0BHON
LIEHHOCTH JUISl BCEX U KaXKJOT'0, LIEIOCTHOCTH KOTOPOTO He
JIOJDKHA OBITH HapylleHa Aa)Ke B YCIOBHAX INIOOAIbHBIX
koH(puKkTOB. He ciy4aiiHo mpecTyIuieH s TIPOTUB YelIo-
BCYCCTBA, I10 CYTHU BBIpAXKAIOMIMUECA B HAPDYIICHUH 3TUX HC-
3bIOJIEMBIX TIPaB, OTHOCATCS K YHUCILY TAT4alIlInX MEXIy-
HApPOJHBIX MPECTYIUICHNH, BICKYIIUX 3a COO0M MEKIyHAa-
POIHO-NIPAaBOBYIO OTBETCTBEHHOCTD.

Bo-BroprIx, 0cobast poib B COXpaHEHUH TPaJAULUOH-
HBIX [IEHHOCTEH IPUHAUIE)KUT BHYTPHTOCYIapPCTBEHHOMY
npay. Eciau MexayHapoaHOe IpaBo 3aKpernIseT YHUBEp-
caJIbHbIE LIGHHOCTH, TO B HAIMOHAJILHOM IIPaBE OHM IO~
BEpraloTcs» TPaHCHOPMAIH C YIEeTOM HALMOHAIBHOM
uaeHTH4YHoCTU. U 31ech yxe onmopoi mpaBoBBIX LIEHHO-
CTel BBICTYNAIOT KYJIbTypa B 1I€JIOM U NPaBOBasi KyJIbTypa
B YaCTHOCTH KOHKPETHOTO corinyMa. CBOE BIHSHHE OKA3bl-
BarOT U HallMOHAJIBHBIC TIPABOBBIC TpaJAULIMH, B TOM YUCJIC
MIPUHAIKHOCTD K COOTBETCTBYIOLIECH IPaBOBOH CeMbe.
XoTs B IOCNIeTHAE NECATHIICTHS B YCIOBUAX II00aIH3a-
oy oTMe4YajlaChb TCHACHIMSA K MHTErpalilui 1 KOHBEPICH-

4 Beceobuiast neksapanus npas desioseka // Opranuzanus O0beu-
HeHHbIX Hamwmii @ [caiit]. URL: https://www.un.org/ru/documents/
decl_conv/declarations/declhr.shtml (nara oopamenus: 01.05.2022).
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L[UM OCHOBHBIX ITPAaBOBBIX CUCTEM COBPEMEHHOCTH, TEM HE
MeHee HX Kiaccudukanus 1mo ceil IeHp He yTpaTHia CBO-
el akTyalbHOCTH 1 TIO-TIPEXKHEMY IIPEAONPEEISIET IPaBo-
BOM «KOJIOPUT» TOTO W1 MHOTO rocyaapcTsa. Tak, Harpu-
Mep, mpaBoBas cucteMa Poccuu mocne «BbIX0Aa» U3 CO-
LUATUCTUYCCKOM TIPAaBOBOM CeMbU (PaKTHUECKH BEpHYJIACh
K KOHTHHEHTAJILHBIM [PaBOBBIM TPAHLIUAM JOPEBOJIIOIH-
OHHOTO IPaBa C €ro MPeBATUPYIONIEH POIIbI0O HOPMATHB-
HBIX IIPAaBOBBIX aKTOB U KO)II/I(I)I/IL[I/IpOBaHHBIM 3aKOHOJa-
TesibcTBOM. HecMOTps Ha CyIleCTBOBaHUE ONPEAEICHHBIX
WHCTUTYTOB, CBOMCTBEHHBIX MHBIM IIPABOBBIM TPaUIIM-
sM (TperieICHTa TOJIKOBAHUS, CIABSIHCKOH «COOOPHOCTHY
U JIp.), HEHHOCTU POMAaHO-I€pPMaHCKON NPaBOBOM CEMbU
MO-NpeXKHEMY 00YyCIIOBIHMBAIOT CHENU(BUKY POCCHHCKOM
NIPaBOBOI CHCTEMBI.

B-TpeThux, B KOHTEKCTE HAllMOHAJIILHOTO IpaBa Be-
nyliee 3Ha4eHHE B COXPAHEHHMU TPaJUIIMOHHBIX LIEHHO-
cTeif, HECOMHEHHO, MPUHAAIEKHUT KOHCTUTYLIUOHHOMY
npaBy. FIMEHHO OHO 3aKJIafibIBAET IOPUAUYECKYIO OCHO-
BY CYBEpEHHOT'0 TOCYJapCTBEHHOI'O YCTPOWUCTBA U 3aKpe-
TJIAET MEXaHU3MBI €TI0 3alllUThl OT PA3JIMYHBIX BHCIIHUX
U BHYTPEHHHX (DaKTOpOB, BIMSHUE KOTOPHIX YCUIINBACT-
csl B IeproA TII00ANbHBIX KOHGIUKTOB. Tak, cOBpeMeH-
Has poccuiickas KoHCTUTyUs rapaHTUpyeT COXpaHEHHE
rOCYIapCTBEHHBIX LIEHHOCTEH (CyBEPEHHOCTD BIACTH, He-
BMEIIIaTeIbCTBO BO BHYTPEHHHE J1e/1a, TEPPUTOpUAIbHAS
LEJOCTHOCTD U T. [1.) U HEHHOCTEH COLMAIbHBIX (KyIbTyp-
HOTO Haclleus, S3bIKa, HAlIMOHAJIbHBIX TPAIULMN U Ap.).
Harpumep, B 11. «B» cT. 114 Korcrurymun P®! mpsimo yka-
3bIBaeTcd, 4to [IpaButensctBo PP obecneunBaeT coxpa-
HEHUE «TPaJAUIUOHHBIX CEMEHHBIX LIECHHOCTEH». B pa3Bu-
THE JaHHOM HOPMEI I1. «0K. 1 » cT. 72 Koncturyiuu PD? 3a-
KpEIUIseT 3alIuTy HHCTUTYTa Opaka Kak COK3a MYKYUHBI
U XKEHILUHBI, YTO COOTBETCTBYET TPAJULUSIM OT€UECTBEH-
HOTO COLIMyMa.

HaxkoHen, HOpMBI 0TpacI€BOro 3aKOHOATENbCTBA Pa3-
BUBAIOT U KOHKPETU3UPYIOT T€ [IPABOIOJIOKEHUS, KOTOPbIE

! Koucrutymust Poccuiickoit eneparuu // [pesunent Poccun :
[caiit]. URL: http://www.kremlin.ru/acts/constitution/item#chapter6
(nara obOparuenus: 01.05.2022).

2 Tam sxe. URL: http://www.kremlin.ru/acts/constitution/item#
chapter3 (nara obparenus: 01.05.2022).

conepxarcs B Tekcte Koncturyuun. Tak, denepanbHplii
3akoH oT 29 nekabps 2010 roma Ne 436-D3 «O 3amure ae-
Tel oT uH(pOpMaIK, IPUYUHSIIOIEH Bpel UX 340POBBIO
U Pa3BUTHION NPOJOIKACT «IMHUION 3ALIUTHI TPAAULIMOH-
HBIX CEMEHHBIX LIeHHOCcTel. B wactHOCTH, cormacHo 1. 2
CT. 5 AaHHOTO 3aKOHA K HH(OpManuHy, 3anperieHHoH! K pac-
IPOCTPAHEHUIO CPEAH JeTed, OTHOCUTCS HHGpopMalus,
«OTpHLAOIIAs CEMEHHbIE LIEHHOCTH, IIPOIaraHupyoImas
HETPaJANIMOHHBIE CEKCYaIbHbIC OTHOIICHUS ¥ OPMHUPYIO-
1iast HEyBaXKeHUE K POAMUTENSIM U (WIIM) IPYTUM 4YJeHaM
ceMbm»’.

T'oBopst 06 OTpacneBOM 3aKOHOIATEILCTBE, BAXKHO MOA-
YEepKHYTh HEOOXOIUMOCTb UETKOTO ONpeJeNeHus Ipesie-
JIOB TMPABOBOTO PETYIMPOBAHMS B BOIIPOCE COXPAHEHHUS
TPAIUIMOHHBIX IICHHOCTEH: KaKkue LEHHOCTH MOXXHO
U JIOJDKHO PEerIaMEHTUPOBATh IPaBOM, a Kakue CIeqyeT
OCTaBUTh APYT'MM COLUAIBHBIM PEryIsSTOpaM — MOpPAJIH,
pEIUruy, KOPIopaTUBHLIM HOpMaM U T. . IIpaBo MoxeT
yHIOPSI0YUBATh JULIb TO, YTO OOBEKTUBHO IOAAAETCS Io-
CyAapCTBEHHOMY Bo31eicTBHIO. He Bce LeHHOCTH HyX-
JIAFOTCSL B TAKOBOM: JIFOOOBB, JIpYk0a, YeaoBeuecKas npH-
BA3aHHOCTb U TOMY IIOJOOHBIE (JIMYHOCTHBIE» LIEHHOCTH
HaXOAATCS BHE PaMOK ITPABOBOT'O BO3/IEHCTBHUS M JTOJKHBI
MOJIePKUBATbCs UHBIMU cpeacTBaMU. C OIHON CTOPOHBI,
B IIEPUOJ COLUAIBHBIX KOH(IUKTOB BO3HUKAET HEOOXOAU-
MOCTbH B OOJIBIIIEM KOJIMYECTBE MPABOBBIX HOPM, obecre-
YHMBAIOIIUX MX CIVIAKHMBAHUE U MOMOIIL HY)KIAIOLIUMCSL.
C npyroii CTOPOHBIL, Ype3MepHask yperyIupOBaHHOCTb IIpa-
BOM MOKET IIPUBECTH K HEOOOCHOBAaHHOMY Pa3pacTaHUIO
3aKOHOJATENIFHOTO «IIOJIS», YCIOXKHAIOIIEMY IPaBOIpU-
MEHUTEIbHBIN IPOLECC U YBEIUYUBAIOLIEMY KOIIU3UOH-
HOCTh HOPMAaTHUBHBIX aKTOB.

TaxuMm 00pa3om, MIpaBo, Kak U APYrHe COLUAIBHBIC
PETYIATOPBI, IPU3BAHO 00ECIIEUUBATh Yepe3 UMEIOLINECS
Y HEro pecypchl COXpaHEHUE TeX TPaAULIMOHHBIX IIEHHO-
CTel, KOTOPbIE MOAAEPKUBAIOT CTAOUIBHOCTH KOHKPETHO-
r'0 rOCyAapcTBa, O0IIECTBA U MUPOIIOPSIKA B LIEJIOM.

3 MenepanbHblii 3akoH o1 29 nekadps 2010 . Ne 436-D3 «O 3a-
HUTe JeTell oT MHPOPMALUHK, MPUYUHSIONICH BPEA UX 30POBBIO
u passututo» // Ilpesunent Poccum : [caiit]. URL: http://www.
kremlin.ru/acts/bank/32492/page/1 (nata obpamenus: 01.05.2022).



