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M. I. CmupHosa'

COUUNAABHO-TTPABOBBIE NMPHUTA3AHUA, MTHHOBALUUKN N1 HOPMbl MOPAAU
KAK B3BAUMOCBA3AHHbIE KATETOPUX B COBPEMEHHOM COLNMYME?

1. ConmanbHO-IIPaBOBBIE MPUTSI3AHUS — 3TO IPEABSIB-
JIsieMble MHAUBUIAMH, COLUAIbHBIMU IPYIIIAMU, HHBIMU
cyOBEKTaMH K OOILIECTBY M TOCYAapcTBY TpeOOBaHHS 00
OCYILIECTBICHUHN MPAKTUYCCKUX JICHCTBUIA, CIIOCOOCTBYIO-
IMX peaau3aluil KOHKPETHBIX COILMAIbHBIX UHTEPECOB,
a TaKKe WX MHCTUTYIMOHATH3ALUH.

CounanbHple NPUTA3aHUS UTPAIOT 3HAYMMYIO POJIb
B (hOPMHUPOBAHUM IPABA, IOCKOJIBKY OTPaXKaroT U (HUKCHU-
PYIOT HOTPeOHOCTH B IPABOBOM PETYITMPOBAHUH OOLICCTBEH-
HBIX OTHOIIEHHH. OHHU BBICTYIIAIOT KPUTEPUEM CIIOCOOHOCTH
IIpaBa JeiiCTBOBaTh, BOILIOIIATHCS B KOHKPETHBIX OTHOIIEHHU-
SIX, TIOMOTas IPEONOJIETh MyTh OT 3aMbICia K pe3yisrary. u-
HaMUKa, IeHCTBHE NpaBa UIET OT COLMAIBHBIX IPUTI3AHUIH
K CyOBEKTHBHBIM IIpaBaM, a 3aTeM U K KOHKPETHBIM IPaBO-
OTHOILCHHSIM.

2. IIpaBa 4enoBeKa SBIAIOTCSA PE3yJIbTaTOM BBIIBU-
XKEHUs, OTCTAUBAHUS U 3aKPEIUICHUS B 3aKOHOJATENb-
CTBE COIHUAIBHBIX NPUTA3aHUIA CYOBEKTOB, OTpa)karo-
IIMX UX U3BEYHOE CTPEeMJICHHE K CIPaBEAIUBOCTH, pa-
BEHCTBY U cBoOoze. Tak, eme JI. ITerpaxunkuii u I1. Co-
POKHH TOBOPHJIHM O IIPaBooOpa3oBaHUU Kak O mpolecce,
MMPOABJIAIOMICMCS BO B3aUMHBIX NMPUTA3AHUAX U OXKHUOA-
HUSIX ONPEJEIICHHOrO MOBEJCHUS B UHTEPECAX PELICHUS
YKU3HCHHOH MPOOIeMBbI’.

! TIpodeccop kadeapsl rpaXaaHCKoro MpoLeccyantbHOro Mpasa
Cesepo-3anagHoro ¢uanana Poccuiickoro rocyaapcTBeHHOTO YHU-
BEpCHUTETa MPABOCYANsS, JOKTOpP IOPUANYECKHX HayK. ABTOp Goiee
90 Hay4HBIX MyOMMKaIMi, B T. 4. MOHOrpaduii: «CoransHble npu-
TS3aHUSA U CyOBbEKTUBHOE IIPABO: IPOOIEMBI TEOPHU U COLUOJIOTUH
npasay, «IHCTUTYIIMOHATIN3ALHS COLUATIBHBIX IPUTSI3aHUI B IpaBe»
u zp.; ctareii: «CyneOHoe IpaBOTBOPYECTBO KaK BUJI TOCYAAPCTBEH-
HOH JeATeIbHOCTH: COBPEMEHHOE cocTosiHUe», «KynbrypHas o0y-
CJIOBJICHHOCTB COITHAJIbHBIX l'lpMTﬂ:iaHMﬁ)), ((COLll/laJ'leble ﬂpl/lTHSaHMﬂ
U CyIIHOCTH npaBa ((GunocodhcKo-npaBoBoOil aCIeKT)» U JIp.

2 JlokJa mOATrOTOBIIEH Ha ocHOBe cratbu: Cuupnosa M. I Co-
LHaJIbHbIE TIPUTA3AHUA U IOPHIMYECKHEe HHHOBALUU: IPOOIEMBI CO-
oTHOWIeHUsT U B3aumoneiictBus // FOpuauyeckas Texuuka. 2021.
Ne 15. C. 241-244.

3 [empaosicuykui JI. M. Teopust ipaBa U TOCyAapCTBa B CBSI3H
¢ teopueii HpaBctBeHHOCTH. CII0. : Tum. CII6. aku. o-Ba «CioBoy,
1907. C. 179 ; Copoxun I1. A. DnemeHTapHbIl yueOHUK 0OLIeH Teo-
pHU IIpaBa B CBA3U C yU4EHHEM O rocyznapcrse. Spocnasis : 13xa-Bo
SIpocnaBckoro KpeAUTHOTO CO03a Koorneparusos, 1919. C. 32-33.

Takum 006pa3zom, paBo GepeT Ha4ajao OT COLMATbHBIX
MIPUTSI3aHUH, IPUAAET UM FIOPUINYECKYIO popMy U co3aaer
[IPaBOBBIC FAPAHTUH UX PEaTH3aLuu.

3. YenoBek ¢ ero NCUXOJ0rMYECKUM CKJIaJI0M, HHTEpe-
camH, TOTpeOHOCTSMH, BOJICH JTOJKEH HAXOAUTHCS B LICH-
Tpe BHEUMaHUs o01ei Teopun npaBa. MHOrue ee mpooie-
MBI TECHO CBSI3aHBI C IMYHOCTHIO U €€ COLMAIBEHO 00y CIIOB-
JICHHBIM TTOBEJICHUEM, B YACTHOCTHU IIpo0iieMa IpaBoOBOro
OIOCPEJOBaHUS COLMAJBHBIX NPUTA3AHUN, HHTEPECOB
cyobekToB. [Ipu 3TOM OCHOBHAsI 3aj1a4a MPaBOBOW HAYKU
3aKJIFOYAETCs B IOPUAMYECKOM OOOCHOBAHHH, IIPABUIIb-
HOM 3aKOHO/IaTeJIbHOM 3aKpEIICHUH YKa3aHHBIX IPUTS3a-
HHUI — KakK B CaMHX IIPaBOBBIX HOPMaxX, TaKk U B CyObeK-
TUBHBIX NpaBax. biaaronaps ¢ukcanuy B moO3UTUBHOM TIpa-
Be y JII00OT0 YYacTHHKA MPABOBBIX OTHOIICHHH MOSBIISET-
Csl yBEPEHHOCTh B TOM, YTO IIPUTA3aHKUE OyIeT MOCTOSHHO
MOJIICP’KUBATHCS FOPUCIUKIMEH roCy1apcTBa B Ka4eCTBE
CyOBEKTHBHOI'O MPaBa W MHBIC CYOBEKTHI OyayT 00sI3aHbBI
C 9THM CUHTaThcs. TeM caMbIM 00eCIeunBaeTCs COLHUab-
Hast 00yCJIOBJIEHHOCTD TIpaBa‘.

4. Y4er counanbpHbIX PUTIA3aHUI B pe3yabTaTe paBo-
BOTO MOHUTOPHHTA, OOIECTBEHHOTO O0CYKACHHUS TPOCK-
TOB HOPMAaTHBHBIX IIPaBOBBIX akTOB B VIHTepHETE, onpo-
COB OOIIECTBEHHOT'O MHEHHUS U IPYTHX COLIMOJIOTHYECKHUX
HCCIICIOBaHMi 00pa3yeT MeXaHU3M BBISIBICHHSI COLIUATb-
HBIX NPUTA3AHUI IS X MOCIEIYIOIIEro 3aKperieHus
B IIpaBe.

5. AHIIMHCKHUH TepMHUH «innovationy», nepeBoANMBIi
Ha PYCCKHH S3bIK KaK «HHHOBALIUS, «HOBOBBE/ICHHUEY, Xa-
paKTepu3yeTcs MMPOKUM CIIEKTPOM 3HaueHui. [lonsTue
«MHHOBAIMSI» COOTBETCTBYET CIIOBY «HOBIIECTBOY, KOTO-
poe BouwIo B pycckuit si3bIk eme 1o X VIII Beka, To ecTh 10
neTpoBckux pedopm’. CyIecTBYIOT pa3inyHbIe Ompe/ie-
JICHUS MHHOBAIIM{, MHHOBAIIMOHHOM AesTenbHocTH. CaMo
MOHATHE «innovation» MOSBUIIOCH B HAYYHBIX HCCIIEN0BA-

4 Cmupnosa M. I’ IHCTUTYIIHOHATHM3ALHUS COLUATBHOTO TIPUTS-
3aHus B npase // JleHuHrpaackuil ropuamdeckuit xyprai. 2007. Ne 2
(8). C. 14.

> Mapkeee A. U. TlpaBoBO€ peryIupoBaHie HHHOBAIIMOHHOM €S-
TeNBHOCTH : yuel. nocodue. HoBocubupck : CubAI'C, 2010. C. 7.
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HuAX B XIX Beke A7st 00bACHEHUS «KYIbTYPHBIX qupdy-
3Uii», O KOTOPBIMU ITOHUMAJIOCh BBEICHUE IEMEHTOB
OJIHOM KyJBTYpHI B pyryio!. ColnanbHO-TyMaHUTapHbIH
ACHEKT UCCIICOBAHUS TEPMUHA «MHHOBALMS MOJIydaeT
oTpakeHHe B paboTax (paHIly3CKOTO IOPUCTa H COLIHOIIO-
ra I. Tapna «ConuanpHas noruka» (1895) u «Counans-
HbIE 3aKOHBL. JINYHOE TBOPUECTBO CPEIU 3aKOHOB IIPUPOALI
u obmectay (1898). Uccnenys comuansHblii porpecce,
Tapn BBIABIAET TakUe CYLUIHOCTHBIE XapaKTEPUCTUKU UH-
HOBAIIUH, KaK HEOOXOIUMOCTb IPUHATUS UX OOIIECTBEH-
HBIM CO3HaHUEM, BBICOKAs! COL[AIbHO-TIPOIPECCUBHAS 3HA-
YUMOCTh, HETIPEPBIBHOCTD, IIEJICHAIPaBICHHOCTD, BOH-
CTBEHHAs NMPUPOJA MOSABICHUS (BHYTPEHHSIS, TIOPOXKICH-
Hast HOTPEOHOCTHIO HHANBHA, 1 BHELITHSS, OPOXKICHHAS
notpedbHocThio 00mecTBa)’. B 1930-e romst k peHOMEHY
WHHOBaIUi 00parnics aBCTpUHCKUH (ITO3KE aMEepHUKaH-
CKHif) YICHBII . A. Ilymnerep, KOTOpbIN YBUAET B UH-
HOBAIMsX IIaBHBIN (DAKTOP IKOHOMHYECKOTO mporpecca’.

CHauaJia TepMHH «MHHOBALM» pa3padarbiBaics mpe-
JK/Ie BCETo B paMKax SKOHOMHYecKoi Hayku. Kak ormeua-
et M. B. BonbiHkuHa, cerogus «chopMupoBaHa TEOPHs
WHHOBAIWH, N3yyalolas SBJIeHUS U MPOLECCH HAyYHOTO
U TEXHOJIOTMYECKOTO Pa3BUTHS YEJIOBEUECKOM IIMBUIM3A-
II1M, SKOHOMHKH CTPaHbl, OTPACIIei, PETHOHOB U OTAEIb-
HBIX XO3SHCTBYIOIIUX CyOBEKTOB... BHyTpH Teopuu uH-
HOBALIU{ MOSABJIAIOTCS OTHOCUTEIBHO CaMOCTOSTEIbHbIC
HanpaBleHHs B BUAe: (OpPMHUPOBAHUS HOBILECTB; CONPO-
THUBJICHUS HOBOBBEIEHUAM; MU dy3un (pacnpocTpaHe-
HUS) HOBILECTB; aJaTallud K HUM 4YeJIOBeKa M IPUCIIO-
cO0JIeHN UX K YeI0BEYeCKUM IOTPeOHOCTSIM; HHHOBALU-
OHHBIX OpraHU3alMH; BBIPA0OOTKH HHHOBALIMOHHBIX pelle-
HUH 1 T. 1.»*. B coBpeMeHHO# Hayke mpo6ieMa HHHOBAIIHi
paccMaTpuBaeTCs B SKOHOMUYECKOM, MOIUTHYECKOM, 00-
pa3oBaTenbHOM U Ipyrux acrekrax. [lo npaBoBoi, 1opu-
JUYECKOM MHHOBAaIMe MOHNMAeTCsl BHEAPEHHOE B Ipa-
BOBYIO CUCTEMY HOBILECTBO, Ka4€CTBO, yIyUIlIaloIIee ee
3IIEMEHTHI € LIEJIbI0 TAPMOHU3UIUY JEHCTBYIOIIETO IIPaBa.
IOpunnueckne MHHOBALIMYU BBICTYNAIOT OJHUM M3 IPOSB-
JIeHUH TUHaMUYecKol (hyHKIMHU IpaBa, CTPEMIICHUS IIpaBa
KaK peryisitopa OOIECTBEHHBIX OTHOIIEHUH K Pa3BUTHUIO
U coBepmeHCTBY. OT IPYyTHUX, CMEXHBIX KaTeTOpUi I0pHU-
JIMYECKYI0 HHHOBALUIO OTIIMYAIOT CIEAYIOLINE IPU3HAKHU:

— BHEJIPEHME B IPABOBYIO CHCTEMY HOBOIO;

— HaJM4ue ONpEeICHHBIX HHHOBAIIMOHHBIX 3TAIlOB
(1MKIIOB);

— KOHEYHBIH MHHOBAIIMOHHBIN Pe3yJbTaT, CBA3aHHbIH
C BHEJPCHHEM.

Buenpenne — 0CHOBHOE OTIIMYNE UHHOBAIUY OT CXO-
JKUX SIBJICHUH, 3TO HE YTO MHOE, KaK MCIOJIb30BaHUE Ha
MPAKTHKE KaKHX-TH00 UCCIEIO0BaHMM, KCIIEPHMEHTOB’.

6. [IpyurHOI MHHOBAIM BBICTYNAET HEOOXOIUMOCTh
of1ecTBa afanTHPOBATHCS K MEHSIOMIMMCS YCIOBHU-

! Anexcanopenxos D. I Tuddy3HoHI3M B 3apyOe:KHOM 3aagHOM
stHorpadun // Konnennuu 3apybexnoit sTHonoruu. Kpurmdaeckue
atrozel / o1B. pen. FO. B. Bpomueit. M. : Hayka, 1976. C. 26-67.

> Kypoues E. FO. ianoBaunu kak hopma 0OHOBIEHHs mpasa //
AKTyanbHble IpoONeMBbI npaBa : Matepuansl [V MexayHap. Hayd.
xoH(. (. Mocksa, HOs6ps 2015 1). M. : Byku-Benu, 2015. C. 9-10.

3 Cwm.: Ilymnemep H. Teopus S5KOHOMHYECKOTO Pa3BUTHA / TIep.
c mem. B. C. ABronomoBa [u 1p.]. M. : IIporpecc, 1982.

4 Boawinkuna M. B. TlpaBoBOE peryJaupoBaHHe HHHOBALIMOHHON
nesitenbHOCTH. [Ipobnemsr Teopun. M. : Acniekr [Ipecc, 2007. C. 7.

5 Kypvuwes E. FO. Ykas. cou. C. 10.

SIM CYIIECTBOBaHMs MyTEM BBIPAOOTKH HOBBIX CMBICIIOB,
CpEeJICTB, TEXHOJOTUI U MPOJIYKTOB YEJIOBEUYECKOM nes-
TEJIBHOCTH (BelleH, 3HAHUI, CHMBOJIOB, KOMMYHHUKAIHA,
MEXaHU3MOB COLIMANTU3aIHN)°.

WuHOBamy HE0OXOMUMBI JJIsl TAPMOHU3AIMHN TTPaBa.
Henp3s CBOAWTH MHHOBAIIMU B IPAaBE TOJBKO K yBCINYC-
HUIO KOJINYECTBA HOPMATHBHBIX MPABOBHIX aKTOB U TIOMC-
Ky aJIFTEPHATHBHBIX HCTOYHUKOB NPaBa, MOCKOJIBbKY IOPH-
JANYECKUEC MHHOBAIITUH MOTYT PCAJIM30BbIBATHCA B IIPaBO-
BOM MJIC0JIOTHH, ITPABOBOM KYJBType, IPAaBONPUMEHEHHH.
IOpunnyeckne nHHOBaIMU HEOOXOJUMO paccMaTpUBaTh
KaK OJJHO U3 CPEJCTB NMOBHIMEHUS 3)(HEKTUBHOCTH MPABO-
BOTO PEryJIHPOBAHUS .

ConuanpHble IPUTA3aHUS U FOPUINYECKHE HHHOBALIUU
B3aMMOCBA3aHbI U B3AMMO3aBHCUMBEI. nOCpe}lCTBOM BBISIB-
JICHUS! 1 UHCTUTYLIMOHAIN3AIMH COLIMAIIBHBIX TIPUTA3aHUN
B [IPaBe I0PUIMYECKHE HHHOBALIMH IIPETBOPSIOTCS B KHU3Hb
U JIOCTUTAeTCs MPaBOBOU Iporpecc.

7. HecMoTps Ha TO, 4TO COLMANIbHBIE IPUTSI3aHUS CIIO-
COOCTBYIOT Pa3BUTHIO NTPaBa U COOTBETCTBEHHO BBICTYIIA-
IOT ITPOBOAHUKOM HHHOBaL[Hﬁ, NPUHIUIINATIBHO, I{TO6E)I
3TH TPOLECCHI COITIACOBBIBAINCH C HOPMaMH 0011ederno-
BEUECKON MOpAaJIH, BEIPAXKCHHBIMH B TOM YHCIIE B OHOIEii-
CKHX 3anoBensx. Ha mpoTsokeHnn Bceil CTOpuu yenoBe-
yecTBa (POPMUPOBAIUCH U KPEILIH 3JIEMEHTapHbIE T'YMaHH-
CTHYECKHE TPEACTABICHHS O TOM, KAKHMH JOJKHEI OBITH
OTHOLICHUSA MEXKAY JIFOAbMH.

ITpaBo no cBoeil opranuke npeacTaBiieT coOoi sBe-
HHUE TIIyOOKO MOPAJILHOTO TOPSIIKA, H ero (PYHKIIHOHUPO-
BaHHEC OKa3bIBACTCA HEBO3MOXKHBIM 663 MIpsIMOT'0 BKJTHOYEC-
HUS B €r0 TKAHb MOPAJIbHBIX KPUTEPHEB U OLICHOK. TakuMm
00pa3om, paBo 00YCIIOBICHO 3JIEMEHTApHBIMH, 00IIeYe-
JIOBEYECKUMHU MOPAJIBHBIMU TPEOOBAaHUSMU®.

KoneuHo, Ha Ka)/101i CTYIIEHN pa3BUTHUS YeJIOBEYECTBA
MIPaBO BEIPAXKAET COOOPa3HBIE OIPENENICHHOH JT0Xe ryMa-
HUTApHBIE U MOPAJIbHBIE TPUHIUIIBI, KOTOPbIE B TOH MIIN
HMHOH Mepe COIIacyloTcs ¢ YCIOBUAMHU XKHU3HU U TpeOoBa-
HUSIMU 0OIIIeCTBA 3TOM 3MOXH. BMecTe ¢ TeM Hy>KHO UMETh
B BUJTY, UTO €CTh (hyHIaMEHTaIbHbIC TYMaHUTAPHBIC Ha4a-
J1a ¥ LIGHHOCTH, 00YCIIOBJICHHBIE CAMOM CYThI0, IPUPOIOH
00IIecTBa 1 3aJI0)KCHHBIM B €T0 OPTaHHKE CTPEMIICHHEM
4eJIoBeKa K JOCTOMHOMY IOJIOKEHUIO — BCEM TEM, 4TO
peanusyercs B BBICIIUX LIEHHOCTSX €CTECTBEHHOTO Ipa-
Ba. BaxxHo ykasarp, 4T0 MOpajb U IPaBO SABJIAIOTCS ICH-
HOCTHBIMH (I)OpMaMI/I CO3HAaHUA U OGJ'Ia[[alOT LHEHHOCTHBIM
€/IMHCTBOM; B OCHOBE CBOEH OHU UMEIOT NPOSBJICHUE CBO-
0O/IHO¥ BOJIM MHIMBUAA U OOpAIICHBI K €r0 OTBETCTBCH-
HOCTH 3a CBOHU ﬂeﬁCTBMH; HJCs CIIpaBEAJIMBOCTU BOILIO-
LIaeTcs ¥ B IIpaBe, U B MOpalu (HpaBCTBEHHOCTH). Mcxo-
I U3 €JUHCTBA ATUX KaTeropuil, MOXHO clieslaTh BBIBO/I,
YTO T€ COLUATbHBIE IPUTA3AHNUS, KOTOPBIE IOIYyYalOT CBOIO
00bEKTUBALIMIO B IIPABE, JOJDKHBI HE TOJIBKO HE MPOTHUBO-
PEYNTH HOPMaM 00IIeuesIOBEYeCKO MOpau, HO U UMETh
rn1y0oko MopalbHOE copepxaHue. Eciau mpoucxoaut
HUMEHHO TaK, TO COL[HAJIbHBIE MIPUTA3AHUS, TPAHCHOPMHU-
PYysCh B KOHEUHOM CUeTe B CyOBEKTUBHBIE IIPaBa, CTaHO-
BATCA CBOCO6p3.3HbIM CBA3YIOIIUM 3BCHOM MCXKY ITPaBOM
U MOpaJIblO: B HOPMax IpaBa MPH IMOMOIIU HHCTUTYILIUO-

¢ Kypwuwes E. FO. Ykas. cou. C. 10.

" Tam xe. C. 11.

8 Anexcees C. C. Bocxoxkmenue K npay. [loucku u pemenust. M. :
Hopwma, 2001. C. 208-209.
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HaJIM3al1K COLMANIBHBIX MPUTI3aHUN IIPOUCXOIUT 0OBEK-
TUBAL¥sI OCHOBHBIX (B TOM YHCIIE MOPAJBbHBIX) IEHHOCTEH
LUBUIN30BAaHHOTO OOILECTBA.

[Ipencrapnsercs, 4To MPOBOIUMEIE B CTpaHe pedopmbl
CHOCOOCTBYIOT BHEIPEHHIO TEX WM MHBIX FOPUIMYECKHX
HWHHOBaIM. B mpoiecce ux ocyIiecTBIeHUsT Ha3peBIINE
COLIMAJIbHO-TIPABOBBIC MPUTA3aHUS CyObEKTOB MOIYy4alOT

CBOE 3aKpEIICHUE B IIPaBe, OIHAKO HE BCE, a TOJIBKO TE,
KOTOpPBIE COOTBETCTBYIOT HOPMaM O0IIeYeI0BEIECKOH MO-
panu. Takum 00pa3zoM, COLMATEHO-TIPABOBBIE IPUTSI3AHMUS,
WHHOBAIIMK 1 HOPMbI MOPAJIH SBJISIFOTCSL TECHO CBSI3aHHBI-
MU KareropusiMu. ITocpencTBoM 3THX KaTeropuii poucxo-
JUT UICTUHHOE Pa3BUTHE COLIMYMa, JOCTUTaeTCs PaBOBOH
IIPOrpecc B LIEJIOM.





